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Re: Draft Long-Term Plan for Protecting Late Summer Adult Salmon in the 
Lower Klamath River 

Dear Reclamation: 

On behalf of the San Luis & Delta-Mendota Water Authmity ("Authority") and 
Westlands Water District ("Westlands"), we submit this letter to express significant concems 
with the Bureau of Reclamation's ("Reclamation") December 31,2014 Draft Long-Term Plan 
for Protecting Late Summer Adult Salmon in the Lower Klamath River ("Draft Plan"). The 
Authority's member agencies, including Westlands, depend on water supplies from the Central 
Valley Project ("CVP"). The farms and communities they setve have suffered severe harm :fi:om 
CVP allocations reduced by drought and regulations. Now, with no sign the drought is abating, 
in the Draft Plan Reclamation proposes to worsen the cunent and any future periods of drought 
for CVP water users by further draining stored water supplies from the Trinity River Division 
("TRD") when conditions are dry in the Klamath River watershed. This stored water will flow 
to the ocean during the cUITent and future droughts for the purpose of preventing the recUITence 
of a fish die-off that has occUlTed only once in recorded history, in 2002. This stored water will 
be used to address a condition in the lower Klamath River, reduced flows in August and 
September of some years, that is not caused or contributed to by operations of the TRD. 

Reclamation first promised to investigate and develop a long-te1m plan to address 
perceived needs for supplemental flows in the lower Klamath River in the summer of2012. Our 
clients appreciate that Reclamation has now begun to act on that promise. But the Draft Plan is 
only a beginning, and it is not a promising beginning. Aside from mistaken new premises 
regarding Reclamation's legal authmity, the Draft Plan reflects little that is new. It reflects no 
meaningful effort or plan to compensate CVP water and power users for past losses ofTRD 
water, and indeed includes a misguided avowal to not compensate the CVP for any future 
releases of up to 50,000 acre-feet annually. On the science, it simply adopts the same approach 
implemented ad hoc the last few years, without questioning the underlying scientific premise that 
additional flow is necessary or helpful to prevent another fish die-off It has been prepared 
without any accompanying environmental review. Much more effort, and a much different plan, 
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is required. As is, Reclamation's Draft Plan is unlawful, unsupported, and unfair to CVP water 
and power users. 

In a revised plan, Reclamation should focus upon an approach it once employed but has 
abandoned in recent years. Reclamation can lawfully accomplish its goal of increasing flows in 
the lower Klamath River by purchasing or exchanging water. That is where Reclamation should 
direct its future efforts. 

I. Reclamation Lacks Authority To Make The Augmentation Releases Described In 
The Draft Plan 

In the Draft Plan, Reclamation identifies a new primary authority for making 
augmentation releases in the future- the second proviso of Section 2 of the 1955 Act. See Draft 
Plan at 16. The second proviso states: "That not less than 50,000 acre-feet shall be released 
annually from the Trinity Reservoir and made available to Humboldt County and downstream 
water users." Trinity River Division Act, Pub. L. 84-386, 69 Stat. 719 (Aug. 12, 1955) ("1955 
Act") (emphasis added). In the Draft Plan, Reclamation states that it "has determined that it shall 
administer as a distinct quantity its statutory obligation to release water to Humboldt County as 
provided for in Section 2 of the 1955 Act." Draft Plan at 16. Reclamation has not relied on this 
authority to make augmentation releases in the past, and its new position in the Draft Plan 
contradicts Reclamation 's decades old position that the second proviso provides for consumptive 
uses, not instream flow for fish. 1 

The second proviso of Section 2 of the 1955 Act does not require or authorize releases for 
instream flow purposes such as the augmentation releases. Instead, as Reclamation understood 
until it prepared the Draft Plan, this proviso was intended to assure water supply for downstream 

In 2003, Reclamation relied on a court ruling as authority to use TRD water "'at 
its reasonable discretion' to prevent a recurrence of the September 2002 fish die-off on the lower 
Klamath River." 2003 Environmental Assessment, attached as Exhibit 1, at p. 2; 2003 Finding 
of No Significant Impact ("FONSI"), attached as Exhibit 2, at p. 2. In 2004, Reclamation 
planned to use water from two sources: (1) a portion of unreleased water carried over from the 
2003 authorization for fall releases, and (2) water that would be acquired from willing sellers in 
the CVP. 2004 Finding of No Significant Impact I Environmental Assessment re: Purchase of 
Water from the Sacramento River Water Contractors Association and Supplemental Fall2004 
Releases to the Trinity River, attached as Exhibit 3, at pp. 1, 2. In contrast, in 2012, 2013, and 
2014, Reclamation relied on the first proviso of Section 2 of the 1955 Act, specifically the 
portion that states ''the Secretary is authorized and directed to adopt appropriate measures to 
insure preservation and propagation of fish and wildlife ... " 2012 Final Environmental 
Assessment re: 2012 Lower Klamath River Late Summer Flow Augmentation, attached as 
Exhibit 4, at p. 3; 2013 Environmental Assessment re: 2013 Lower Klamath River Late-Summer 
Flow Augmentation from Lewiston Dam, attached as Exhibit 5, at p. 2; Decision Memorandum 
to Support Emergency Activities for: Emergency Lower Klamath River Flow Augmentation 
During Late Summer 2014, attached as Exhibit 6, at pp. 1-2. 

KRONICK 
MOSKOVITZ 

<SJ:: IEDEMANN 
G!~_b_RQ~ 

400 Cap1tol Mall . 27th Floor 
Sacramento. CA 95814 1174498.3 10355-004 

www kmtgcom 



Erin Curtis 
January 30, 2015 
Page 3 

consumptive needs (i.e. "downstream water users"). This is apparent from the plain text and 
structure of Section 2: the first proviso directed the Secretary to take "appropriate measures" for 
fish preservation and propagation, while the second, separate proviso directs that not less than 
50,000 acre-feet be released annually and made available to "Humboldt County and downstream 
water users." Including two separate provisos reflects a separate purpose for each. United States 
v. Alghazouli, 517 F.3d 1179, 1187 (9th Cir. 2008); United States v. State ofWash., 157 F.3d 
630, 643 (9th Cir. 1998). The legislative history ofthe 1955 Act confirms that the second 
proviso was for consumptive uses. See, e.g., Hearing on H.R. 4663 before the S. Subcomm. on 
Irrigation and Reclamation, 84th Cong. at 18 (1955), attached as Exhibit 7 (letter from 
Congressman Hubert B. Scudder). That has been Reclamation's long-standing administrative 
interpretation, until now. For example, in 1995 the Assistant Regional Director wrote to the 
Chair of the Trinity County Board of Supervisors, and explained that this proviso "insures a 
quantity of water will be available to provide for the consumptive use of Humboldt County and 
other downstream users, should such use take place. The authorizing legislation requires the 
maintenance of specified flows for the preservation and propagation offish and wildlife. The 
50,000 acre-feet for downstream beneficial uses was intended for consumptive uses that may 
develop and require additional releases." 2 To date, there has been no demonstration that releases 
from the TRD are insufficient to meet downstream consumptive uses. 

Reclamation's new reliance on the second proviso as authority is further contradicted by 
the district court's recent interpretation of Section 2 of the 1955 Act. In San Luis & Delta­
Mendota Water Authority v. Jewell,--- F. Supp. 3d----, 2014 WL 4960786 at *36, *33 n.23 
(E.D. Cal. Oct. 1, 2014), the district court held the first proviso authorizes releases only for fish 
located in the Trinity River basin, not for fish located in the lower Klamath River. In the 
litigation, Reclamation did not claim any authority for fishery releases under the second proviso. 
But Reclamation did argue that the second proviso's reference to "Humboldt County" supports 
the proposition that the geographic scope of the 1955 Act extends beyond the Trinity River basin 
to the lower Klamath River. The district court found this argument "unconvincing."3 

The Solicitor's Opinion issued on December 23, 2014, one week before the Draft Plan 
was released, does not justify Reclamation's new position. The Opinion does not have the force 
oflaw, and its reasoning is unpersuasive. The Opinion contradicts multiple, long-standing 
federal administrative interpretations of the 1955 Act, including prior opinions by the Office of 
the Solicitor. See July 1, 1974 Opinion, attached as Exhibit 9; January 21 , 1977 Opinion, 
attached as Exhibit 10. The Opinion fails to address many indications, including prior 
administrative interpretations, that the second proviso was intended to provide for consumptive 
uses. It completely ignores the federal district court's recent analysis that the second proviso, 

2 See January 30, 1995 correspondence from Dan M. Fults, Assistant Regional 
Director, to S. V. Plowman, Trinity County Board of Supervisors, attached as Exhibit 8. 

3 The district court's various rulings are now the subject of an appeal before the 
Ninth Circuit Court of Appeals. The Authority and Westlands reserve all legal arguments that 
they may make in that appeal, and nothing in this letter should be construed otherwise. 
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like the first proviso, is directed at the Trinity River basin. It does not address the requirements 
of California water law. In light of these shortcomings and the timing of its release, the Opinion 
will be due no deference by the courts. Skidmore v. Swift & Co., 323 U.S. 134 (1944). It should 
not be relied upon by Reclamation for the releases proposed in the Draft Plan, or to excuse the 
need for avoiding impacts to CVP water contractors from augmentation releases. 

The Draft Plan lists six statutes as "general" supporting authority, but offers no 
explanation how any of these statutes provide authority for augmenting flows for fish in the 
lower Klamath River. See Draft Plan at 18-19. Accordingly, in these comments we address only 
briefly why the six listed statutes do not authorize the proposed augmentation releases. First, as 
explained by the district court in San Luis & Delta-Mendota Water Authority v. Jewell, 2014 WL 
4960786 at *36, ''the 1955 Act is limited in geographical scope to the Trinity River basin and 
therefore does not provide [Reclamation] with authority to implement the [augmentation 
releases], which were designed to improve fisheries conditions in the lower Klamath River." 
Next, the Trinity River Basin Fish & Wildlife Management Act of 1984 does not authorize 
augmentation releases, because it only authorizes non-flow measures such as the construction of 
"facilities" to rehabilitate fish habitat. 4 The Trinity River Basin Fish and Wildlife Management 
Reauthorization Act of 1996 does not authorize augmentation releases either, as it does not 
change the scope of the 1984 Act's authorization, which is directed at non-flow measures. The 
Fish and Wildlife Coordination Act requires coordination to evaluate impacts to fish and wildlife 
from proposed water resource development projects, but does not provide independent authority 
for augmentation releases. And section 3406(b)(1) of the CVPIA does not authorize the 
augmentation releases either, because it solely authorizes a program focused on natural 
production of anadromous fish in Central Valley rivers and streams, a category which does not 
include salmon in the Trinity or Klamath River basins. See CVPIA § 3403(a) (defining 
anadromous fish). Finally, the reference to the tribal trust obligation in Section 5 of the Draft 
Plan is at best misplaced. Regardless of whether augmentation releases would be "consistent 
with Reclamation's obligation to preserve tribal trust resources" (Draft Plan at 19), the tribal 
trust obligation does not confer additional authority on federal agencies; agency authority comes 
from statutes. Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 585, 589 (1952); 
Louisiana Pub. Serv. Comm 'n v. F. C. C., 476 U.S. 355, 374 (1986). Nor does it obligate the 
government to take action beyond complying with applicable statutes and regulations. U.S. v. 

JicarilloApache Nation, 564 U.S.----, 131 S. Ct. 2313, 2318 (2011); Gras Ventre Tribe v. 
United States, 469 F.3d 801, 810 (9th Cir. 2006). In sum, none ofthe laws cited in the Draft 
Plan authorize Reclamation to make augmentation releases. 

4 The Act of October 2, 1992 (Pub. L. 102-377), cited in the Draft Plan as 
"amending" the 1984 Act, simply authorizes additional funds for implementing the Trinity River 
Basin Fish and Wildlife Management Program; it does not authorize any new actions. Pub. L. 
102-377, 106 Stat. 1328. Similarly, the Energy and Water Development Appropriations Act 
(Pub. L. 104-46) makes only non-substantive amendments to the 1984 Act. Pub. L. 104-46, 109 
Stat. 419. 
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II. Reclamation Must Compensate For Water Supply Impacts To The CVP Resulting 
From The Augmentation Releases 

It is remarkable that the Draft Plan avoids acknowledging anywhere a fact that should be 
a prime consideration in the development of any long-term plan-that the operations of the TRD 
do not reduce the flows in the lower Klamath River in August and September each year. Instead, 
in those months existing minimum releases from the TRD augment, rather than reduce, natural 
flow in the Trinity River and hence in the lower Klamath River. Through the augmentation 
releases, therefore, Reclamation is proposing to take the resources of the CVP to address a 
condition that is not an impact of CVP operations. Further, this condition is in a location outside 
the Central Valley and Trinity River basins. Given these facts, Reclamation has no statutory 
authority to simply take CVP water for this use. 

Reclamation can, however, accomplish its goal of increasing flows in the lower Klamath 
River by purchasing or exchanging water to compensate for the use of CVP water. While the 
Draft Plan briefly mentions that Reclamation has the authority to purchase water to support the 
augmentation releases, it fails to examine purchasing water from willing CVP water users as an 
approach that would avoid unlawful water supply impacts to CVP water users. See Draft Plan at 
24 (mentioning acquisition of water for augmentation flows "in excess" of the 50,000 acre-feet 
first released in reliance on the 1955 Act). Purchasing water to support the augmentation 
releases is not a new or novel approach. In fact, it is the approach Reclamation took in the first 
two years of making augmentation releases. In 2003 and 2004, Reclamation ensured that the 
Authority's members, including Westlands, would not suffer water supply losses as a result of 
the augmentation releases, by exchanging or purchasing water. See Draft Plan at 6-7 (describing 
water exchange with the Metropolitan Water District of Southern California to supply water for 
2003 and 2004 augmentation releases); see also Exhibit 3, 2004 FONSI (describing 
Reclamation's proposal to purchase water from the Sacramento River Water Contractors 
Association as ''willing sellers in the CVP," to support 2004 augmentation releases). This early 
approach recognized that Reclamation needed to acquire water to support augmentation releases 
and avoid water supply impacts to CVP water users from making use of CVP water in the lower 
Klamath River. 5 

5 The 2004 FONSI cites section 3406(b )(3) of the Central Valley Project 
Improvement Act and 16 U.S.C. section 742f as the statutory authority Reclamation relied on to 
purchase water from willing CVP sellers to make augmentation releases. Exhibit 3, 2004 FONSI 
at 2. The Draft Plan fails to discuss these sources of authority for purchasing water to support 
augmentation releases. For example, 16 U.S.C. section 742f(a)(4) provides that the Secretary of 
Interior shall ''take such steps as may be required for the development, advancement, 
management, conservation, and protection of fish and wildlife resources including, but not 
limited to, research, development of existing facilities, and acquisition by purchase or exchange 
of land and water, or interests therein." (Emphasis added). 
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The Draft Plan itself recognizes that Reclamation has the authority ''to replace CVP water 
allocated for augmentation flows," under Section 14 ofthe Reclamation Project Act of 1939. 
See Draft Plan at 24. Reclamation must exercise this authority to compensate CVP water users 
for the estimated 100,000 acre-feet that would have otherwise been released from Keswick 
Reservoir and been available to serve CVP water users absent the augmentation releases. See id. 
at 21 (acknowledging that the 2012-2014 augmentation releases reduced Keswick Reservoir 
releases that would have been available to serve CVP water users, by an "estimated 100,000 a­
f'). Absent replacement of the lost water, the augmentation releases result in an unauthorized 
diminishment ofCVP water available for CVP uses. 

When Reclamation dedicates CVP water for use in the lower Klamath River without 
purchasing or exchanging water to compensate for that use, it unlawfully burdens its CVP water 
and power contractors, who ultimately bear the costs of CVP facilities and operations, and 
breaches its contractual obligations. Reclamation understood this in 2003 and 2004. It 
understood this in July 2012 when it promised to compensate CVP water and power users if 
Trinity Reservoir did not refill and moot the loss of stored TRD water. Trinity Reservoir did not 
refill in 2013, or since. Yet, in 2013 and 2014, Reclamation's determination to make late 
summer and fall releases led it to ignore the limits on its authority and its obligations to its 
contractors. There has been no compensation for the cumulative losses of CVP storage from the 
augmentation releases in 2012, 2013 and 2014. 

The Draft Plan confirms that the 2012-2014 augmentation releases did "adversely 
impact" CVP water deliveries in 2014, but Reclamation makes no firm commitment to mitigate 
those impacts. Draft Plan at 21. Instead, the Draft Plan states that "Reclamation will also 
consider whether to compensate CVP water users for effects related to releases of project water 
supplies made in 2012, 2013, and 2014 .... " Jd. at 24 (emphasis added); see id. at 25 (stating 
Reclamation is "currently exploring" the option of purchasing water to compensate for water 
supply impacts ofthe 2012-2014 augmentation releases). Reclamation should commit to doing 
so, to make CVP water users whole for the water supply impacts resulting from the uses of CVP 
water in the lower Klamath River. 

Regarding future augmentation releases, the Draft Plan asserts that "no compensation will 
be owed to other water or power users for releasing a requested volume to Humboldt County" 
because allegedly, such requested releases are "an obligation directed by Section 2 ofthe 1955 
Act." Draft Plan at 22. For the reasons explained above, this new-found interpretation oflaw is 
incorrect. Reclamation has no obligation under section 2 ofthe 1955 Act, or any other statute, to 
make the proposed augmentation releases. Reclamation must compensate CVP water and power 
users for impacts resulting from future augmentation releases, including any initial 50,000 acre­
feet used for the augmentation releases. See Draft Plan at 24 (acknowledging Reclamation's 
authority to purchase replacement water). Any long-term plan for using the TRD to increase 
flows in the lower Klamath River must include the measure that Reclamation itself has 
previously implemented- acquiring that water by purchase or exchange, rather than simply 
taking it away from its CVP contractors for use in the lower Klamath River without any 
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compensation. 

In sum, Reclamation has no authority to simply take CVP water for use in the lower 
Klamath River, and hence any plan to use the TRD for augmentation releases must include 
compensation for the CVP. 

III. The Augmentation Releases Must Be Consistent With State Water Law 

In addition to being in excess of Reclamation's statutory authorizations, Reclamation's 
plan to release water for instream purposes is inconsistent with California water law. The 
California State Water Resources Control Board has explained that Humboldt County and 
downstream users must demonstrate a need for the water and obtain water rights permits before 
they may insist on the release of the water provided for under this proviso of section 2 of the 
1955 Act, and Humboldt County and other downstream users have not done so. See Aug. 9, 
2004 Letter from State Water Resources Control Board to Humboldt County Board of 
Supervisors, attached as Exhibit 11. The Draft Plan itself confirms that "Humboldt County has 
indicated that for the long foreseeable future it will have no demand or infrastructure to withdraw 
[the 50,000 acre-feet of] water ... for consumptive use purposes." Draft Plan at 22. Thus, the 
Draft Plan's premise that Humboldt County can direct the release of water from the TRD for 
instream purposes is inconsistent with state water law. 

The Draft Plan is further inconsistent with state law because it does not commit 
Reclamation to obtaining a change in the place of use for the TRD permits before it makes future 
augmentation releases. In the Draft Plan, Reclamation states that it "has determined that it 
should file a petition under Water Code§§ 1701 and 1707 to add the Trinity River below 
Lewiston Dam and the lower Klamath River below the junction with the Trinity to the place of 
use for the TRD's permits." Draft Plan at 22 n.18. We agree that Reclamation should file a 
petition for a change in place of use (and is required to do so by CVPIA § 3411(a) and 43 U.S.C. 
§ 383). A petition must be filed and a change in the place of use obtained before Reclamation 
makes any augmentation releases. Moreover, under California Water Code sections 1707(b )(2) 
and 1702, respectively, Reclamation must demonstrate that this change will not "unreasonably 
affect any legal user of water" and will not "operate to the injury of any legal user of the water 
involved." Thus, Reclamation will be required to compensate its CVP contractors for the water 
cost of the augmentation releases, to avoid the injury that would otherwise occur. This "no 
injury" rule of state law provides another reason why Reclamation must purchase or exchange 
water, not simply take from CVP supply, to accomplish the augmentation releases it proposes. 

IV. The Science Underpinning The Draft Plan Is Uncertain And The Draft Plan Is 
Inadequate 

The Draft Plan lacks scientific support and does not provide the level of analysis or 
inquiry necessary for a suitable long-term management plan. The Draft Plan fails to 
acknowledge the scientific uncertainty regarding the causative factors of the 2002 fish die-off in 
the lower Klamath River. In addition, the Draft Plan presumes the augmentation releases will 
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provide a variety of benefits, without any further analysis or testing of those presumed benefits, 
or consideration of data developed in 20 14 . See Draft Plan at 13. It is evident that the Draft 
Plan is the result of haste and a pre-determined flow-centric approach, rather than of an objective 
and thoughtful analysis of conditions in the lower Klamath River and available options. A long-

. term pan 1 reqmres more. 6 

There is no convincing evidence that augmentation releases are necessary to prevent, or 
will prevent, a repeat of the 2002 die-off. The Draft Plan states that "[h]igh fish densities due to 
the relatively large run size (approximately 170,000), low flows, and relatively high water 
temperatures were identified as contributing factors to the rapid spread of disease" in 2002 (Draft 
Plan at 5), but the Draft Plan does not identify any convincing evidence that augmentation 
releases are an effective tool to address these factors. The mechanism causing an Ich outbreak 
that will result in a large scale fish die-off is not well understood. This fact is demonstrated by 
conditions in 2014, when "severe" levels of Ich infection were detected in numerous fish (see 
2014 Ich Outbreak Powerpoint, Yurok Tribal Fisheries Program, attached as Exhibit 12), yet no 
larger outbreak or fish die-off occurred. In fact, in 2014 Ich infection was highest in the upper 
Klamath River, which is an area unaffected by augmentation releases from the TRD. See 
September 13, 2014 Draft Technical Memorandum from Yurok Tribal Fisheries Program; 
Klamath River Division re: Update on Prevalence and Severity of "Ich" Infections in Klamath 
River Adult Chinook Salmon, attached as Exhibit 13. Despite this level of infection, which was 
a trigger for emergency releases from the TRD, there was no fish mortality event in the upper 
Klamath River. This indicates that the 2014 augmentation releases were not the controlling 
factor in preventing a mortality event in the lower Klamath River, because there was no such 
event in the upper Klamath River despite high levels of Ich infection. 

The Draft Plan is further deficient because it proposes the same infection rate criteria for 
emergency releases that were developed before the 2014 data were available. Draft Plan at 16. 
The experience in 2014 warrants a reconsideration ofthose criteria before a long-term plan is 
adopted, not after. Likewise, the Draft Plan adopts the same "doubling" of flow for emergency 
releases suggested by prior memoranda without any new justification or data to support why 
doubling flow is necessary. (I d.) The court in Jewell specifically noted that "there appears to be 
no scientific basis for [the flow doubling] part of the [emergency release] proposal." San Luis & 
Delta-Mendota Water Authority v. Jewell, 969 F. Supp. 2d 1211, 1225 n.7 (E.D. Cal. 2013). In 
addition, recent projections of run size, which play a key role in determining whether triggers for 
preventative and emergency releases are met, have been over estimates. 7 These and other 

6 The Draft Plan contains a note stating that it contains "detailed information" that 
will "likely be reduced in scope or eliminated entirely in the final version." Draft Plan at 4. The 
level of analysis and explanation underlying the Draft Plan is already sorely inadequate, and it is 
dismaying that the final version of the plan could be even more lacking. 

7 See Draft Plan at 7 n. 6 (noting that actual run size in 2012 was "21 percent below 
the PFMC projection"); id. at 8, 10 (identifying projected 2013 run size of272,000 adults and 
actual estimated run size as 165,100 adults [i.e. 60% below projection]); id. at 11-12, 15 
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uncertainties call the criteria for releases in the Draft Plan into serious question and require 
reexamination. Reclamation should not adopt a long-term plan without addressing these 
uncertainties. 

In apparent recognition of the fundamental uncertainty underlying the necessity for and 
efficacy of the releases, the Draft Plan waffles on the criteria Reclamation will ultimately apply 
when deciding whether to make releases each year. It provides that "at this writing Reclamation 
will consider whether flow augmentation is necessary when the fall Chinook in-river run size is 
projected to be 170,000 or greater and flows in the lower Klamath River are forecast to be 2500 
cfs or lower." Draft Plan at 15. However, it "[r]ecogniz[ es] that criteria will evolve," and 
maintains that Reclamation may make releases "irrespective of' thresholds. Id. at 15. The Draft 
Plan states that Reclamation may alter the flow rates and duration of future augmentation 
releases (id. at 17), and release additional water beyond initially determined flows (id. at 18). 
Further, it is not clear from the Draft Plan how the occurrence or volume of such releases will 
relate to the releases Reclamation may make when requested by Humboldt County under 
Reclamation's new-found interpretation ofthe second proviso in Section 2 ofthe 1955 Act. This 
all indicates that more work is required to develop a definite plan. The only thing clear now 
from the Draft Plan is that Reclamation intends to make substantial releases of water from the 
TRD for fish in the lower Klamath River in late summer and early fall, without having carefully 
thought that through. 

It is dismaying that none of the criteria listed in Section 4 of the Draft Plan as relevant to 
a decision regarding whether to make augmentation releases in a year address the impact such 
releases have on the CVP. Instead, the sole focus ofthe listed criteria is the "potential for a 
significant fish die-off event" in the lower Klamath River. Draft Plan at 15. This focus is too 
narrow, and indeed unlawful. For example, in the fall of2014 Reclamation was unable to 
maintain appropriate temperatures for Sacramento winter-run chinook salmon rearing in the 
upper Sacramento River, resulting in substantial temperature related mortality. That inability 
resulted at least in part from the cumulative loss of storage in the TRD caused by the 20 12-20 14 
augmentation releases. Reclamation did not consult with the National Marine Fisheries Service 
under section 7 of the federal Endangered Species Act ("ESA") regarding the impact of any of 
these augmentation releases. As discussed below, it must do so before making future releases. 
Yet, the criteria in the Draft Plan do not provide for meeting Reclamation's ESA obligations. 
The long-term plan should expressly provide that before making releases in a year, Reclamation 
will investigate and consider conditions across the CVP, and assess the impacts of augmentation 
releases would have on its ability to meet its obligations, including to its CVP contractors. The 
long-term plan should expressly provide that Reclamation may decide not to make augmentation 
releases in a year because of such impacts, even ifthere is believed to be some potential a fish 
die-off in the lower Klamath River. The Draft Plan is deficient because it reflects a myopic 

(describing decision to make 2014 augmentation releases, despite relatively low projection of 
92,800 adults, far below stated criterion of 170,000 or greater run size). 
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disregard of the many consequences of augmentation releases and the full scope of 
Reclamation's responsibilities. 

V. A Long-Term Plan Cannot Be Finalized Until Reclamation Conducts The Required 
Environmental Analysis 

A. Reclamation Must Prepare An EIS For The Long-Term Plan 

The National Environmental Policy Act ("NEPA"), 42 U.S.C. section 4321 et seq., 
requires a Federal agency to prepare an environmental impact statement ("EIS") if it will be 
undertaking a major Federal action which significantly affects the quality of the human 
environment. 42 U.S.C. § 4332(2)(C); Dep 't ofTransp. v. Pub. Citizen, 541 U.S. 752, 763 
(2004). As Reclamation is aware, in the Jewell litigation regarding augmentation releases in 
2012 and 2013, the Authority and Westlands contended that those annual release decisions 
required preparation of an EIS. In that litigation, the Authority and Westlands presented 
substantial evidence and explanation to the court and Reclamation regarding the multiple, 
significant environmental impacts resulting from augmentation releases. We incorporate that 
information by reference in these comments. The releases contemplated by the Draft Plan will 
have even greater potential effects, because it is a long-term plan intended to guide multiple 
years of TRD operations. 

There can be no reasonable dispute that the long-term plan and its contemplated 
augmentation releases are major Federal actions that will have significant effects on the human 
environment. The Draft Plan acknowledges that "in 2014 the cumulative augmentation release 
volume of 120,500 a-f [for years 2012-2014], coupled with the extremely [sic] drought, did 
adversely impact CVP operations and water deliveries in 2014, as well as temperature 
compliance efforts in the Sacramento River and the Trinity River." Draft Plan at 21. The Draft 
Plan likewise confirms that future augmentation releases are anticipated to reduce hydroelectric 
power production, reduce water supply, and reduce cold water pool volume at both Shasta and 
Trinity reservoirs. !d. at 22. The Draft Plan thus evidences that the long-term plan and its 
augmentation releases constitute major federal actions that may have significant environmental 
impacts, including but not limited to, water supply and power impacts and impacts to threatened 
or endangered species. Due to the demonstrated environmental effects of past augmentation 
releases, Reclamation must prepare an EIS for its long-term plan to evaluate the potential 
impacts of future augmentation releases. 

The Draft Plan equivocates regarding whether Reclamation will comply with NEP A 
regarding adoption of the Draft Plan. It states that "Reclamation is currently evaluating the 
benefits of preparing a NEP A analysis on this long-term plan .... " Draft Plan at 23. Under the 
contemplated NEP A approach, "Reclamation would base the analysis on a projection of the 
highest anticipated release volume and any subsequent-year variations in the augmentation flow 
regime beyond those described in the initial-year document would be addressed separately." Id. 
The Authority and Westlands urge, and NEP A requires, Reclamation to prepare an EIS for the 
long-term plan prior to its adoption. Among other things, the EIS will need to evaluate the 
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cumulative impacts of concurrent years of significant augmentation releases over multiple dry 
years, includin~ potential impacts to water supply, power generation, and listed species and their 
critical habitat. 

The discussion of impacts in the Draft Plan is incomplete, and in any event, does not 
substitute for an EIS. Although the Draft Plan acknowledges some adverse impacts to water 
supply and power generation from releases in 2012, 2013, and 2014 (see Draft Plan at 21), it fails 
to adequately discuss, for example, the impact of augmentation releases on cold water pool 
management and the resulting impacts to ESA-listed salmon species in the Sacramento River, 
which have been acknowledged recently by a number of different agencies. 9 The Draft Plan 
does not explain how similar impacts to listed species will be avoided in the future. 
Additionally, the Draft Plan fails to acknowledge possible impacts to other fish from making the 
releases. In 2014, for example, the releases may have played a role in causing a die-off of 
kokanee salmon in Lewiston Lake. 10 It barely acknowledges the impacts of water shortages 
within the contractor service area, despite acknowledging that absent the augmentation releases 
more water would have been available in 2014 for at least "in-basin water needs in the 
Sacramento Valley and the Delta, and for senior priority water supplies south of the Delta." 
Draft Plan at 21. A full analysis of impacts from the long-term plan, in an EIS, is required. 

An EIS is not only mandated by law, but should improve the quality of Reclamation's 
decisionmaking. Preparation of an EIS should include a meaningful exploration of alternatives, 

8 The Draft Plan is unclear regarding Reclamation's approach to projecting the 
"highest anticipated release volume" for analyzing the potential impacts of the long-term plan. 
Draft Plan at 23. The Draft Plan indicates that Reclamation may assume that releasing 50,000 a­
f is the "worst-case scenario." !d. at 23. However, in 2014, the augmentation releases totaled 
64,000 a-f. Id. at 12. And in 2012 and 2013, Reclamation considered making releases of up to 
92,800 a-f and 64,800 a-f respectively, if "emergency" releases were deemed necessary. See id. 
at 8-9. It is critical that the EIS evaluate impacts associated with making augmentation releases 
that include emergency releases and the cumulative impacts of making augmentation releases 
over multiple dry years. 

9 See e.g. October 3, 2014 correspondence from William Stelle, Jr., Regional 
Administrator, National Marine Fisheries Service, to David Murillo, Regional Director, Bureau 
of Reclamation, attached as Exhibit 13, at 4-5 (stating that in 2014 the temperature compliance 
criterion of 56°F for protection of winter-run Chinook salmon in the Sacramento River was 
exceeded for over "half of August and from September 3, 2014 to [October 3, 2014]) and linking 
temperature exceedances to ' 'the reduction in the cold water pool in Shasta Reservoir"); see Draft 
Plan at 13 (briefly mentioning the augmentation releases' potential impacts to achieving 
temperature objectives in the Sacramento River). 

10 See, e.g., September 2, 2014 article by B. Siemerre Kokanee Salmon Die-off, 
available online at http: l/anewscafe.com/2014/09/02/kokanee-salmon-die-off-prompts-questions­
no-official-explanation/. 
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and a critical examination of the benefits and the full costs of the augmentation releases. The 
Draft Plan reflects an absence of either. 

B. Reclamation Must Conduct ESA Consultation On The Long-Term Plan 

Section 7 of the ESA imposes a duty on all Federal agencies "to consult with either the 
Fish and Wildlife Service or the NOAA Fisheries Service before engaging in any discretionary 
action that may affect a listed species or critical habitat." Karuk Tribe ofCalifornia v. U. S. 
Forest Service, 681 F.3d 1006, 1020 (9th Cir. 2012) (emphasis added); 16 U.S. C. § 1536(a)(2). 
The "may affect" standard for triggering ESA consultation is a "relatively low" threshold. Cal. 
ex rel. Lockyer v. U.S. Dep 't of Agric. , 575 F.3d 999, 1018 (9th Cir. 2009). Here, it is evident 
that previous augmentation releases have affected listed species and their critical habitat, and 
therefore, there is strong reason to believe that future augmentation releases, at a minimum, 
"may affect" listed species or their critical habitat. Reclamation must therefore conduct ESA 
consultation regarding the potential effects of the long-term plan's augmentation releases on 
listed species. 

The Draft Plan confirms that augmentation releases are anticipated to reduce the cold 
water pool volume in storage used to maintain temperatures for the protection of downstream 
threatened and endangered fish species. The Draft Plan discloses that future augmentation 
releases are anticipated to "reduce cold water pool volume at both Shasta and Trinity reservoirs" 
and that resulting ''temperature management impacts occur in the Sacramento River Basin due in 
part to reduced imports of relatively colder Trinity River water and therefore may require an 
increase in cold water releases from Shasta Reservoir to achieve the same downstream 
temperatures." Draft Plan at 22. Indeed, there have been widespread reports ofhigh rates of 
mortality of juvenile winter run salmon in the upper Sacramento River due to excessive water 
temperatures in 2014. Yet, as with NEPA compliance, the Draft Plan is equivocal about ESA 
compliance. Despite the acknowledged impacts of augmentation releases on storage, the Draft 
Plan states that these cold water pool effects "may be significant enough to require consultation 
under the ESA." Draft Plan at 23 (emphasis added). To the contrary, it is evident that the 
augmentation releases identified in the Draft Plan well exceed the "may affect" threshold for 
triggering ESA consultation. 11 The "significant" effect standard proposed by the Draft Plan is 
not the law, but even if it were, it is met here. Reclamation must therefore conduct ESA 
consultation before finalizing and implementing any long-term plan. 

11 See note 9, ante; see also Exhibit 13 at 4-5 (describing temperature impacts to 
winter-run and spring-run Chinook salmon in the Sacramento River due to reduced cool water 
pool, caused in part, by augmentation releases from the TRD); 2014 "Effects of Drought and 
CVP/SWP Operations on Fish" Powerpoint, U.S. Fish and Wildlife Service, California 
Department ofFish & Wildlife; National Oceanic Atmospheric Administration at Slides 9-15, 
attached as Exhibit 15 (showing temperature impacts on winter-run Chinook salmon in the 
Sacramento River). 
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Thank you for your consideration of these comments. 

~ly, 

on 
e San Luis & Delta-Mendota Water 

Authority and Westlands Water District 

A ttachrnents 

Exhibit 1: 2003 Environmental Assessment re: Late-Summer 2003 Preventative Trinity 
River Flow Releases for Protection of Fall Run Chinook Salmon 

Exhibit 2: 2003 Finding of No Significant Impact re: Late-Summer 2003 Preventative 
Trinity River Flow Releases for Protection of Fall Run Chinook Salmon 
Environmental Assessment 

Exhibit 3: 2004 Finding of No Significant Impact I Environmental Assessment re: Purchase 
of Water from the Sacramento River Water Contractors Association and 
Supplemental Fall2004 Releases to the Trinity River, 

Exhibit 4: 2012 Final Environmental Assessment re: 2012 Lower Klamath River Late 
Summer Flow Augmentation 

Exhibit 5: 2013 Environmental Assessment re: 2013 Lower Klamath River Late-Summer 
Flow Augmentation from Lewiston Dam 

Exhibit 6: Decision Memorandum to Support Emergency Activities for: Emergency Lower 
Klamath River Flow Augmentation During Late Summer 2014 

Exhibit 7: Hearing on HR. 4663 before the S. Subcomm. on Irrigation and Reclamation, 
84th Cong. (1955), excerpt including letter from Congressman Hubert 
B. Scudder 

Exhibit 8: January 30, 1995 correspondence from Dan M. Fults, Assistant Regional Director, 
to S.V. Plowman, Trinity County Board of Supervisors 

Exhibit 9: July 1, 1974 Memorandum from Assistant Regional Solicitor to Regional 
Director, Bureau of Reclamation re: Request for opinion re authority of the 
Secretary ofthe Interior to alter present functions and accomplislunents of Trinity 
River Division, Central Valley Project 
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Exhibit 10: January 21, 1977 Memorandum from Regional Solicitor to Field Supervisor, 
Division of Ecological Services, U.S. Fish & Wildlife Service re: Trinity River 
Division, CVP- Reconsideration of July 1, 1974 Memorandum to Regional 
Director, Bureau of Reclamation, Concerning Section 2 ofthe Trinity River 
Division Act 

Exhibit 11: August 9, 2004 Correspondence from State Water Resources Control Board to 
Humboldt County Board of Supervisors 

Exhibit 12: 2014 Ich Outbreak Powerpoint, Yurok Tribal Fisheries Program 

Exhibit 13: September 13, 2014 Draft Technical Memorandum from Yurok Tribal Fisheries 
Program; Klamath River Division re: Update on Prevalence and Severity of"Ich" 
Infections in Klamath River Adult Chinook Salmon 

Exhibit 14: October 3, 2014 correspondence from William Stelle, Jr., Regional Administrator, 
National Marine Fisheries Service, to David Murillo, Regional Director, Bureau 
of Reclamation 

Exhibit 15: 2014 "Effects of Drought and CVP/SWP Operations on Fish" Powerpoint, U.S. 
Fish and Wildlife Service, California Department ofFish & Wildlife; National 
Oceanic Atmospheric Administration (Excerpt) 
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Lat.;-Surm:n::r 2003 Prev~nbrivJ:: Triniry River Flow Rde~'>l'l!.i 
fot Protection of Fall Run Chinook Sl!lmon; EA 

StJMMARY· 

In Scptc:mber, 2002. a subsuntial portion a [the rcm.rning Trinily River fall n.m Chinook 
s::Wnon died during a largc-s~;ale die-off in the lower Klnma.th River. Federal Md Stare 
biologists studying the die-off concluded that: (1) pathogens Icluhyoplzrhirius mxtltifiliis 
(Ich) and Flu~tobacterium colunmare (Columnaris) were the primary causes of death to 
fish; (2) w;um water tempET.lturcs, \ow w:uer velocit.ies. high fish density, and long [ish 
residcnc£! timc:s likely contributed lo me: outbreak of the Ich epidemic; (3) wnter 
t~mpetiitures. river slagc:, and c::hannel geometry probably interacted to stall adult salmon 
migration; and ( 4) events of2002 dflmonstratc that a major fish die-off can occur during 
low flow conditions. 

In response to this fish d\e-o1T, the U.S. Department of the Interior (USOOl) submilled a 
report to Judge Oliver Wan~cr. U.S. District Court. on March 18, 2003, entitled 
Recommem:Iatiousfor Avcrrl11g Anotlrer Adult Salmo11id Die.-Off(March 181

h. Pltm; 
USOOI 2003). to justify additional water allocation to the Trinity Ri'ler in fall2003. 
Subsequently, on April 4, 2003, Judge Wanger issued a court ruling allowing the Bureau 
of ReclamDrion (Rel!lama~on) to use aa additional 50,000 acrc•G;c:t (at) ofwntcr from lhe 
Trinity River Divisioa of the Ccntrnl Valley Project .. at its reasonable- discretion" lo 

prevent a recurrence of the Septembl!l' 2002 .fish die·off on the lower Klamarh River (U.S. 
Oislrict Court 2003b). 

The Trinity River Restoration Prosrrun (TRRP) facilitated an update to the 1\lbrch 1S1
h 

plan that included additional scientific informllt:ion and stakeholder input. during July 
2003. II1 p:J..rriculnr. the March 18u1 phrn was revised to include: (l) a new proposed 
altemati-vc: and final decision criteria for evaluating cnvirolUllCntal triggers that would 
initiate Iudg~ Wanger's ruling, (2) ::t daily !lrJw schedule, (3) and a ruonitoringfevaluation 
plan. The revised report, entitled An Action Plan to Mintmi::e Risk of Die .. Off of Trinity 
Ril'cr Fall Rtm. Chinook Salmon in. 2003 (Action Plan, August 6. 2003; TRRP 2003b). 
was Wlllnimousty er~dorsed by the 'T'RRP's supporting slakcholdcr group. the T.rinlty 
Adaptive Managc:ment Working Group (T A?vfWG1

). On July 30, 2003. the TRRP's 
governing body, the Trinity Management Council (TMC) voted 7 to 1 in favor of the 
August 6 Action Plan, and on August 8, 2003, Reclamation transmitted lhe Actimz Pla'l 
to Sccrelary ofthl! Interior G-..Ue Norton with a recomm&md:ltion thilt it be implemented if 
its "triggcr .. ·requ.in::rnents were met:. 

The .Action flan uses a conservative ri~k management approach to avert another fish die­
oct in 200.3, ~and recognizes that the biological consequences of another d ie -off could 
have severe long-term implications for recovery of fall run Chinook salmon populations 
in the Trinity River, The AaioJt Plarr contains Lwo flew COTiiponenls. The first 

1 
The Triniry A~::.gti""' MamliWJ=rll Wcrl.:ing Oro11p (TA1\tWG) W'.1! 'l'c::cUlc:aQy <:!:t";~bU,hcd ra wvc: 51:lk:d!oldtr:! a formal 

:LY~:nue aC'(TIII'Iil:if1aUCn in Um Trirrity Riv.:r R~urru!iiJll PN~o-ram. 11•: Sc::n:I:Ry nf ctu: Tnii::Tiar llnnaunccd tlu~ 3J'f1"inlmcntnr 
the I J,l-rnanbo: jn:)up on ;November 1~. ZUO:Z. M.:mbc:r.~ rqm:scr.t ;x bro:~d ~n~ of public iat=u includinl-. "I'tiniry L:lkt; 
m01rinas. ~mllll bllkilmcs in the Trinity Jli,~ biWJJ, Central V;llley "";ll.u u~ctS. Sttc:tl lishfng groups. lou!! tenn Joclll 
re3ide;nts. ~cic111i~ic illlc:rau. rivc:T autfin~ Md gufdll$, rorc:~L l::~nd cwnc::n :lml m:~n.:~gcn, whih:W!I.h~r t1111ersllc:~:,olll:Ctll, 
.:;Ja:tnCOit PI7Wct U$c:tS. IM:llcn;bc.d n:stor.~tion Mid cons~tion groutJ.!I, !lCild drl'.d.gm. md coiW!.ten:ial uacu (JShin; 
ll('t:l':l.t.iOII.l:. ' 
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component is a preventative flow rcleose, using 33,000 acre-ft (at) ofwuter, The 
prevenlntive flaw is intended to teduc:c the Uk~!lihood of a large scale [Ish die-off by 
ci1.Surio.g adequate condit1ons Cor adult upstream migration though .the lowt:r .Klrunath 
River_ The second component is an emergency response flow rckase, using an additional 
17,000 afofwatcr. This flow would be implemr::ntcd to decrease the severity of a fish 
die-off if real-time monitoring indicates a rapid spread of the incitll!ncc of the disease lc:h. 

The Action. Plar! contains triggers foJ:" separately initiating the preveative and ~ergency 
response now releases. Triggers for initiating tbc preventive flow release have been mel 
::J.S of August 20, 2003, including; (1) a fall mn Chinook s:Umon population size estimate 
of greater than 11 0,000 for lhe KJam:1th Basin, and (2) a flow of less than 3,000 cfs in the 
lower Klamath River. The triggers for initiating the emergency response flow .rele:J.Sc 
wou.ld be an estima.rcd doubling in less than 7 days of either the incidence (proportion of 
fish infected) or severity (number ofpu:rcl.Siles per gill) ofich. Evaluation ofthc:sc 
triggers would be based on real-lime monitoring of disease incidence to be conducted in 
the lower Klamath River in the geographic location5 ofthe ilie-ofl'thllt occurred in 2002. 

PROJECT SETIING 

Implementation of the proposed action is limited to late: summer 2003 flow releases from 
Trinity Darn,, however, the al.Tec:l~d environment oc:curs between Lewiston Dam and the 
Klaro.ath River estuary nc<lr' Kl~ath, Calif~;~mia. 

PURJ'OSE AND NEED 

The purpose of implementing the proposed action is to increase Trinity Rivt:r flows to 
reduce the likelihood.. and pot.entially n::ducc Lhe severity, ora fish die-off occurring in 
2003, by providing flows known to be adequate for unimpaired salmon .c:Ugr:J.tion ihrough 
the lower Klamath River. The proposed action of .increasing flows sbouh.i reduce or 
eliminate adv~e in-river condilions that conlributed.l.o the flsh die-off in 2002) as 
discussed in th~ Summary. The dm!l report entiUed, "Septernblilr 2002 Klwnatl: Riw~r 
Fish Kc11: Preliminary A11qlysis ofContributtng Factors" (Califonrin Deparnnent ofFish 
and Game (CDFG),Ja.nuary 2003) identified ct"OWd.ed holding- t!onditions for pre-spawn 
adults. wami water temperatures. :md prescnco or dis~c pathogens (i.e., !c:h and 
Columnaris} as lhe likely major filc.tors which C4lllsc::d a disl:<lSc epid~:mic and n:sultcd in 
the die-off. It is surmised thal the Iargr: run size coupled with low flow conditions 
increased fish densities locally in places ofthermul refuge nnd below riffles. 

· The need for implcmcnLing lkc p;oposed action is both biological and legal in nature. In 
2002. low flow conditions in the lower Klamath River, wcmn waler lcmperatures, nnd nn 
above average fall run Chinook ~alman escapement combined to create conditions 
favorable Lo an epizootic outbreak rcsultios; in a fish die~orr. The blolol,;!ic:al 
consequences of a die-off ill two ca.csc:cutivc yeru:-s would substantially impact present 
a!Torts lo Testore the native Trinity River anadromous :fish community and [.LShcry. 
Rcducr.ions in the Trinity River tish population ean affect Tribal .fishery harvest 
opportunities. ocean harvest levels, recreational fishing, :JS well as public perception and 
recovery m4111da~es. Last year' s loss of3 ye:u--old and a potential loss of 4 year~old fish 
from the 1999 brood year affect the population structure, and may impede recovery goals 
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authorized by: the Trinity River Division Central V a.Ut::y 'Projec:t Act of 1955 (P .L 84-
386), the Trinity River Bmn Fish and Wildlife Act of 1984 (P.L. 98-541 ), and the: 
Cc:ntral Valley Proj~cl Improvement Act of1992 (P.L. 102-575), for naturally produced 
fall run Chinook salmon. 

In a March 5, 2003 r;.ourt bcaring1 J ud~ Oliver Wanger directed tho Dcpo.rtment of Lhe 

Interior to determine what actions would be necessary lo "assUic against the risk of Gsh 
tusscs that occurrc:d lalc in t.hc ~c~Won last year" (U.S . Distticr Court '2003a)_ Judge 
\Vangcr subsequently issued a ruling on April4, 2003 allowing Reclamation to use an 
ildditional 50.000 af from the Trinlty River Divi£fot1 oCI.hc Central Va.lley Project "at ir.s 
reasonable discretion•• to prevent a recurrence of the September 2002 fish dia-oiT(U.S. 
District Coutt 2003b ). 

Projected flow conditions and a large fall run Chinook salmon escapement on the lower 
Klamath River in 2003 are v~ry similar to eonditions that existed tluring the di~:-offin 
2002. The two triggers established for initiating lhe preventive flow releuse (low now 
and a large return of fall run Chinook salmon) have u.lrc:::u:lybc:c:n met as or August 20, 
2003. Therefore. Reclamation is considering implementing the proposed action as a 
prcvcnmtive:means to reduce the likelihood of another fish die-off in 2003. 

PlJBLIC INVOLVEMENT AND STAJ{E:IIOLDER PARTICIPATION 

An initial presenwton orincn::JSed late-summer Trinity River flows options and request 
for written CJJmmco.ts W:lS given at the TMC meeting on June: 26, 2003 (June 26, 2003 
memornnd-um; TR.RP 2003a). Written. comments were re~:eived through July 18, 2003-, 
(Appendix A. Response to Comments Received). A technicru workgrau~ of state. 
federal. and tribal biologists wa.s convened on July 13 and 24, 2003, to consid.er 
comments received ;md evalua1c the: alternatives. TI1at group de11eloped a revised 
alternative:. the Action Plan Flows option thnt addresses these concerns. Additional 
updates were provided to a bto3dly representative group of stakeholders (sec footnote 1, 
page 2) on July 29, 2003, at aT A..l'IJ.WG meeting in Weaverville, California (U.S. Fish 
and Wildlife Service (USFWS) 2003), and a TMC conference call on July 30. 2003. A 
letter of support for the proposed action was forwarded direcll y lo the Sccrcta.r:Y of the 
Interior from Lhe TMC and TMfWG in a. latter dated August 8, 2003. 

ALTERNA;TlV.ES 

Alteru:ative 1 ·No Aetion A.lremntive 

Under this liltemative1 releases from Lewiston Dam would remain llt 450 cfs summer 
base flaw c~nditians as described in the Trinity River Mainstem Fishery R.cstor:ltion 
Environmental Impact Smtcrnent!Environmental Impact Report (EIS/ElR). Summer base 
flows genetUIIy occur between Jun~ and early October. In odd numbered years, 
Recbmatiom. increases LC'W'iston Dam rel~a.scs ahove 450 cfs to provide water for the 
Hoopa Valley Tribe•s White Deerskin Boat Dance Ceremony (Ceremony). This yctlr, lhc 
Ceremony will require Lewiston Dam releases to be ramped up from 450 cfs on Au.gust 
24 lo a pc:ak of 1,650 cfs on August a. Without implementation. of either alternative 1 
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ar 3, flows would be rn:mped down to 450 cfs on August 26, Figure: 1 displays the 
hydrograph frir the 2003 No Action A1Leroativc. 

Figure 1 -No Action Alternative 
:z.ooo 
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Alternative 2 - Hybrid Pu1sed/Sust.'1il:led Flow 

This altcmat.ivt: (with 2 options) was p~posed in the March 1811
' Pra:n nnd recommends 

implementing a. minimum of two 2.000 cfs pulse now releases from Lewiston Dam .. 
Figure 2 displays the hydrogroph far the Hybrid P\llsed/Su.stained Flow Alt.ern;;~.tive. 
Flews f~;~r each pulse would be increased from 450 to 2,000 cf.!i over a 24 hour period. 
held al ~000 cfs for two days. and rnmpcd down to 450 cfs over a l 4 hour period. The 
first two pulses would ocr;ur bel ween August 17 a:nd :!9. ln the first option, 3 addlrional 
pulse nows or2,000 efs would follow and occurin Scptambcr. Combined. the 5 pulse 
flows would' require 34,805 afofwater over baseOow volume. Biolosists would conduct 
real-time monitoring to assess how successful these pulses were at dispersing fish and 
initiating upstrc:am migration. 

1f the first !Wo pulse flows were shown to be ineffective at dispersing fish and initiating 
adult migration, bioloJ!,..Jst.s would Lhen initiate the second option. The second option 
recommends a sustained release: of 1,500 ef's, bc£Wcc:n Sept.cn:tbcr 1 and Sept.~:mbc:r 17. 
This oplion waul~ require 59,096 afover basetlow volume. 
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Alternative 3 -Action Pl:lfl Flows (Proposed) 

This proposed :ll.temative ·CIJiltalll!i both the p-reventive and emergency .tl.ow relcs.se 
components cfthe Acrim~ Plan. Th~: hyd:rogr:J.ph for the Action Plan Flows Alternative is 
displa.yed in Figure 3. The ptcvcntive flow release would be impletnenLed on August 27, 
inuncdiatcly following peak: tlow releases fat' the Ceremony. After the Ceremony pcnk: 
flow of 1,650 cfs, a gradual ramp down would begin, reaching 1,000 cfs o.n September 
lS. A return to the swnmer base flow of 450 crs would be complcccd an September 17. 
A total of33.000 af of water would be used for this altemative. If triggered, th~ 
emergency flow relense wouJd involve a S-tlay release of 2,000 efs from Lewiston Dam 
for an estimated total voltlltte of 17,000 ai' above bascllow volume. Combined. the 
preventive a.<nd emergency tlow response would not exceed 50!000 uf over lhe basenqw 
volUJII.C. · 

The Action Plan contains lrigg~ for separately iniliadng the preventive and ~nu:rgcncy 
response flow rcie:ISI!S. Triggc:rs for Irutia.ting the preventive flow rc:lc.n.sc: have becnmt:t 
as of August 20, 2003, including: (I) a fall run Chinook salmon popula.tion size estlmate 
of gn::a.ler than 110,000 for- the KlamaLh Basin. nnd (2) a flow ofless than 3,000 crs in the 
lower K.lll.l:nath River. The ttigger'!i Ib.r initiating the emergency rasponsc now rclc:lSt:: 
would be 3.!1. estimated doubling In less than 7 da.ys of either the incidc:ncc (proportion of 
fish infected) or severity (nwnber of parasites per gill) oflch. Evaluation ofthese 
lriggers WQuld be based on real-Lime: monitoring of diseillie incidence to be conducted in 
the: lower Klruu..;:tb. Rivet in th~ g1:0graphic locations of the dic-offthilt occurred in 2002. 
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Alto111:ad.vcs Considered BQt Eliminated from Further Considerntlon 

Two altcmatives from the MllrCh 181h plan were also considered but eliminated for the 
following reasons: 

Sustained F/Oifl 

Thi:r alt~tive would increase flows from 450 cfs on August 14. Flows would be held 
at 1,500 cfs from AuguSt. 15 through Septanber 15, ::md would thert.r.unp down to 450 cfs 
on Scptcmbet:" 18. This now scenario would use 69.200 afofwal.er over base flow 
conditions o.Ud have the hu-gest r:ffe~;t on lowcrin.g tha temperature ofKirunnth Rivr:.r 
waler. However. this alternative was eli.rnina.tcd because it was not coosd'Vativc in its usc 
of water and because the Sustn.ined Flow water release. would represent an unnaturally 
high and consistent baseflow for the late-summer season. 

Pul!ietl FltJiv 

This altemative recommends use of four pulse flows oQcurring between AUb"lL!it 17 and 
September I2. The .fl.tSt two -pulses wot..Lid r:.unp t.tp rapidly from 450 cf~ to 2,000 cfs, 
flows would be held at 2,000 cfs for two days. and would then r.lmp down to 450 cfs. 
The second two pulse flows would be identical to the :first exc=pt that peak flows of2,000 
cfs would only be: held· for one day. This Oow ~c:enario would. use 39,000 af of water 
over base ftl!lw conditions. 1bls altem.;J.tive wn.s eliminated becaus~ biologists believed 
that shott duration pulses would not meellhe need to ad.cqua'tely sustain upstream adult 
migmtion or reinilial.e movemcnl if fish slopped migration and began concc.atrating 
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for Pmtcr:tion of Fall R1u:1 Chin£~ak So.l.mon: EA 

within holding habitats. Public saf~ty c.oru.-;ems associated with pulse Llows also 
contribut~cl to elimination of Lhis al.tmtalive. 

AI.-FECTED ENVIRONMENT Al"'D ENVIRONl\fENTAL CONSEQUENCES 

Reclamation has determined that Alternatives 1, 2, or 3 would have no impacts in the 
followingrr::source areas: JunsdictionD.l waters (e.g., w~:tlamls), rip3rian vc:gc:tlltion and 
floodplains, hazardous materials, air quality, the \Vild and Scenic River Corridor, 
wildlife, illld no1se. Below is a summary (Table 1) cfthc primary impncrs o.nd brmd'its 
for all three alternatives; a more detailed ;maly.sis follows, 

-8-
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for flT'otr:crion ofF<1ll Run Chinook Salmon: EA 

Table L- Summnry of primary impacts and benefits ror aU alternatives. 

ltesourcr:~ z\lb.:rnn,th'C 1 .AJtentative 2 Alr~rnative 3 
lm.pactedl No Ac:tlon l:lybrtd Acdon PJAn Fl(lW!i 
Benefited l'nlsed/Sustui.ued Flow (Pro nosed) 

Fisheries Short & lon~·u.:nn Sho~ &. lony-t.crm Short & l6nQ·tenn 
pot~ti_:ll nesativc por~l.ial benefit. lo potentiul bt:nc:fit to 

imp<:~cls to Triuily Trinity River llahnonids. TriniLy River s:tlmnnitk 
River sulmonids. No Impact to Central 
No Impact to Tncreascd -potential for Valley species. 
Centrnl V:.tlley s wyin ~; 
spe:cies. Mnintrins better in·rivcr 

No hnpact to CC"'lt.ral conditions. 
Vultey Species. 

Minimal short-term 
Short-term impacts to irnpncts lO operntion of 
opcmliort of fish counting fish counting ;md 
and tnlll"ki.ng weirs, m:u-kin~ weirs. 

n'lreat.cncd, Polential nt:brali ve Short & long-tcun Short & lon(;~tcnn 
End1111gcred, and impacts to Trinity poa:ntinl benefit to poLcntiaJ benefit to 
Sensitive Species River snlmonids of Trinily Rive• salmonids. Trinity Rivc:r salmonids. 

concern. 
No lmpilct ta Ctntral Pormtial benefits to 

No impact to Valley listed ~o-p.:cies of ampl1ibians of concern. 
Cr:ntrul Val\&:y concctn. 
listcr.l species of No lmpacl to Centlill 
con cent. Va1l~specics 

Hydrology No imp1.1ct.~ Short-term err..ttic Short,tl:'rm mimic of 
changes to currt'l1t flow srorm hydra~;.rr-.t.ph. 
schcdul~ 

Efficienr use of water. 
Increased w.1tcr use 

Socioc::c:onornic Iner=sed potentiiJ.l No sh.on-tenn impD.ctS to No shon:-tenn no 
imp;.u:L to ClllT'eDt power produ~:tion or impacr.s to flOWer 
Md future Jishin~ wat~ dcliverle!i production or water 

o-ppon:unitiz:.s. deliveries 
Potenti.nl benefits to 

No fmpncts to CVP pt'CSCnt 11.0d future fishinf: Poteo.ti.U bct1efiu to 
in l.ereSt.5 opportunities. present :J.Jl.d future 

£1shing opponunitic::s. 
Long-term mioim:ll 
impact'> to CVP interests Long-t.erm minimal 

impact:;; w CVP intere!its 
W atcr Quality No impacts Short-term '"relacivt:ly Short-Lcrm: "'relntively 

ephc;rol!flll" beneficial longer" beneficial 
lmpucts frum lower water impacts from lower 
tc:mpl.!r!ttur~:s. water tc::mpcrntllr!:"s. 
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· Table 1.- Sumrnn.ry of primney impacts ~nd benefits for aU :dternntivcs. 

Resoun:CY Altr:nl!HiVC 1 Altern::ltiYe J. Altcrnntlvc 3 
lmp:u:.tcdl No Action Hybrid ,A.ction .rJJtn Flows 
neuclitcd Pnbed/Sust:Wlcd FJnw (l'roposed) 

Rccre:Irion :md No impact Short-u:mt erratic Rc:latively long~r . 
Public Safety benefitS to white: wa.tc:r benefit.~ to while water 

boating. boa Ling 

Shart-lcnn ru:gativc Shon-term nr:gative 
imp11ctS to anglers. Tribal impacts Lo Tribal 
fisheries, ond river fisheries illld river 
dn:d~ing; some increased dredging; no impnct to 
concr;m for rmblic saCert. public snfety. 

Cultl.Jral 
Resourc~::.s No imp11.ct No iropacr No impact 
Indian Tru.sr Potential nc:f.,"illive Short&;; long-term Short & lon!,l-t.crm 

.. 
As sew impt!cts aqui~tic and palc:ntial benefit to potential benefit to 

anadromous trus~ Trinity River Trust Trinily Rlvel' 5a1monids. 
reSQurccs. Assets. 

N'o fmp<u;t to Central 
No Impact to N a Impact to Centr.d Valley Trust Aliscts. 
Ccn.Lrnl Valley Valley Trust Assets. 
TNst A:tser.s. 

Fisheries 

Altarttative 1 - No A ctio1t Altt!rnadv~ 

The No Action alternative would do nothing to proactively minimi7..e the likelihood of a 
fish die-off in 2003. Currently, the lower Kl:unalh Rive(' bas generally si.tnilar conditions 
to those attributed to causing last year's die-off. A combination of relatively law instr=::un 
flow and large escapt=rnl!llt of fall TUt1 Chinook salmon in~\Ses the likelihood or adverse 
in-river conditions (e.g .• warm warcr t=mpcrntures and high fish densities) tbat c:ould 
result in increased disease outbc~ Under this alternative, there is no predetermined 
contingency lo reduce the severity a fa. die-off if one were: to occur. 

Altcmlative l would minimize the risk. of dc:wateriog spring run Chinook salmon redds in 
the: Upper Trinity River, 

Alternativf! 2 - Hybrid Puls~:ti/Sustailf.ed Plow 

This altcrriativr;: wouid have bcndicial impacl.!i on in-river conditions thai: would decrcn.sc 
the likelihood of a fish die-off: .lncrr:ased Llows would lower water temperatures and 
would provide upslream migr:nory cues for adult pre-spawn salmoo. to redw:e ush 
densities. Through a combination of these bcnt::fitst a reduction in disease rates and 
trn.nsrtriual should be achieved 
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Lat~-s~ 2003 l'rl!'\l~ntative Trinity Rivt:r Frow Rckases 
far Protection of 11~11 Run Chiuook S:Umc.ll! E.t\. 

Alte~aLivc 2; 
• Minimizes the risk of dewatering spring run Chinook salmon redds 

in the Upper Trinity River; 
• . Reduces potential pre-spawn adult crowding by initiating migration and 

i.acreasing short-term wetted in-river habitnc~ and 
• Decreases adult fish densities reducing lhe ability of water borne pathogens to 

spread. 

Alternative 2, howevcr1 with it.s earlier timing :md multiph: penks in flow, would be rnorc 
likely to confuse migratory fish responses and to result in straying. Tn addition. multiple: 
peaks in flaw wogld be more detrimental to fish monitoring at the Junction City weir than 
Altemativc 3's proposed flow sthcdule, 

Altenrative 3- Action Plan Flows (Pr,poscd) 

Altcrnutivc 3~ 
• Minimizes the risk of dew-Jtcring spring tUll Chinook salmon rcdds 

in ttie Upper Trinily ruvcr; 
"" Reduces potentia.l pre-spawn adult crowding by supplying conditions known to 

provide unimpaired upstream pasiage and increasing wetted in-river habitat; and 
,. Dct!rcase.s adult fish densities reducing the abilily of water borne pat.hogrms to 

spread. 

Alternative 3 would be implemented later, during the peak abundance ofTrin1ty River 
b.a.tchery fall tun Chinook salmon entering the estuary (Figure 3). It is al this time: when 
fish are at t:heir nighest in-river densities :md therefore at greatest risk: of physiological 
stress, and highest potential incidence of disease o:ansmitttll <11\d outbreak. Providing 
flow during peak estuary abundance would initiate upst:ream adult migrution and decrease 
in-river fish dcn.sltics at the most critiod time. The Proposed Action provides in-river 
conditions which are known to provide tulim.paired upstream pi1Ssagc for adult ran run 
'Chinook mlht:r than just. providing short-Wtm. migrution cues. The consistent u.nd 
decreasing flows proposed in Altml.lltive 3 would also minimize fish counting weir 
dlsmrbances compared to the: multiple peaks called for in Al~l;l"ttati.ve 2. 

Finally, if required. the: Proposed .A..:tion reserves approximnle:ly 17,000 af of water fur an 
emergencyrcspoose, to increase W>ltct' volwne tum-over lo break the disense eyclc, if this 
is required beyond the preventative flow ~commcndatioM. 

Tbreft.tened, Endangered, :.ud Scnsitiv~ Species 

Alrermr:tive I - No Actiotr Alternative 

The No Action alternative would do not:h.Wg to proactively minimizr: !:he likelihood or a 
fish die-off in 2003. This could increase the potential for negaJJve itnpa.cts to th.rentcned 
Southern qrcgoo/NortJ:tem Califomia CoasL (SONCC) coho salmon. ather salmonlds 
(o.g., the Klamath Mountain Province summer-run stcelhead which is listed by CDFG llS 

a Species of Special Concern (SSC) and by the U.S. Fo~t Service (USPS) ilS a. Sensitive 

~ 11-



--..r • ..... l "!l.J).., -~~0 US D.O.J. / ENRD/GENLIT 

5111 I I '\ I .1 ,j I 
u " J ~o't1> 

141022/ 041 

P.U Ub Ul t 

t.atc:-Summer 2003 Preventative 'Triniry River flnw Rdctlses 
for Protection ofh.li Run-Chinook Sa.lmon: £A 

Species (SS). ~am.llhe. Klamath-Trinity population of spring-run Chinook salmon (CDFG: 
SSC and USFS: SS)), and native fish spc:~:;ies (e.g., lhc Klamath River Lamprey (CDFG: 
SSC) of ~:onecm. 

Currently, the lower Klamarh River l1as generally similar conditions to those attributed to 
causing last year's dic:~of[ A combination of relatively low instream tlaw and large 
escapement of fall run Chinook salmon increases the likelihood of adverse ill-river 
conditions (e.g., warm waLer Lempcraturc:s and high fish density) that would result in 
increased disease outbreak. 

In the event of another fish die-o.IT, shorNcrm positive impacts to severnl raptor species 
of concern (e.g., bald ~:agh~ ac.d osprey bolh CDFG:SSC) would ba expected u.s dead fish 
would be abundomtly available ftlr food.. 

' Altemcttivt! 2- Hyb,.id Pulsetl/Susrained Flow 

In addition to general benefits that might o~ur for all fish species (Fisheries Section), 
additional immdated riverine habitat misttt augment shQrt-tenn availability of rood 
resources for rearing SONCC coho salmon. However, the relatively early timing; of 
Alternative 2 could potentially cue Klamath River Chinook salmon stocks, which 
generally rellln1 earlier than Trinity River fish (Fi ~u:re 3 ). to srray into the Trinity River 
and ro spa.WI'!learlh:r. 

Impacrn ro o.viun, wildliree, and ripll.I'ian resources would more likely result .from 
Alternative: 2 due to unnaturally fluctuating river levels. For e..xa..mple, foothill yellow­
legged frog tadpoles (CD'FG: SSC and USFS: SS) r::ould be washed trom lhcir holding 
arCilS with earty releases before they have ~crgcd as adult. frogs. 

Altemative + 'incrt:!!l.Scd r~lcasc:s to the Trinity River of up lo 50,000 af. as authorized by 
Judge Wangel", would have no impact to Ccntrnl Valley Project (CVP) operations W'lu 
water supply dcliv~es in 2003. Consequently. this action would have no effect on 
federally listed fishes within the Central Valley. Reclamation has negotiated an exchange 
t~gtcemCAt with the Metropolitan Water District {MWD} ofLos Angr::tes such that Trinity 
Rcservofr waler used fat the action will be exchanged for non-CVP water stored within 
Sha.s~ Lake. This co~ normally scheduled CV.P deliverie!1 Uris year. Reduction in 
Trinity Reservoir CVP stomge eo1:1ld potentin!ly have a minor impllct to future water 
supplies; howc<.rer. current high curry over sloragc levels in uorthc:m CVP r~crvoits 
indicate that wint=r 2003/2004 runoiTwill probably fill northern CVP reservoirs to their 
flood controllimitalions. 

Altemative 3- Action Pla11. Flows (Proposed) 

ln addition to general benefits that might occur for all .fish species (Fisheries Seclion), 
Altetnat.ivc 3 hilS been reviewed by National Oceanic and Atmospheric Adinittistration 
(NOAA). Fishcriel! for potential affects to threatened SONCC coho si1.lmon, their criticai 
habitat, and: Essential Fish Habitat for nsh species fed~:raily managed under Pacific 
Saltnon Fishery Mnnagemr::ntPians(coho and Chinook salmon). Thh• fedcrnlngCllc.y 
conoWT~d that imptcmenb tion ofthe Proposed Action would not be likely to adversely 
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affect threatened SONCC coho salmon. or designated SONCC coho salmon critical 
habitat. The:Proposcd Acl.ion might inc~e:l.SC the success ofrenring coho 5almon by 
inundat.ing additional habitat, thereby providing increased feeding opportunities and 
decreasing the possibility of density-dependent adverse impacls. 

Impacts Lo a.viun, wildli re, a.nd ripnrian resources would be negligible due to the gradual 
ramp tlown from 1,650 efs ra 1,000 cfs bcrw-een August 26 and Sf!Ptamber 15 and the 
r:t[)id return to summer base flows of 450 cfs by September 17. Foothill yellow-legged 
frog tadpolr::s (CDFG: SSC and USPS: SS) would likely benefit by lloldmg oLruntlllnte 
August to allow final srn.ges of metamorphosis oft:ldpoles and by additioo of 
supplerncntury wal~ into pools that arc currently drying up; although some tadpoles 
rnight be washed away. Currenl egg mass mortality is ilpproximatcly 20 percmt to date. 

Proposed Action releases to tho Trinity River of up to 50,000 af, as aulhorizcd by Judge 
W ung~:r, would have no impact tQ Central V a.llc:y Project (CVP) ope;ations and water 
supply deliveries in 2003. Consequently, this action would hav~ no c:ffect on federally 
listed fishes within the Centrnl Valley_ Reclamation has negotiate-d ao exchange 
agreement with the Metropolitan Water District ~fW'D) of Los Angeles such that Trinily 
Reservoir water used for the :u:tion will be: r:xchanged for non..C\rp w:uer stored within 
Shasta Lake. This co.sures nonnally scheduled CVP deliveries this year. Reduction itt 
Trinity Reservoir CVP i;tomg,e could poL~tially have a minor impact to fu.Lu.rc watl!r 
supplies; I, ow ever, currt:nr high carryover storage levels in northern CVP reservoirs 
indicate thac wintt;r 2003/2004- runoff' will probably fill northern CVP reservoirs to Their 
flood controllimitaLions. 

Hydrology' 

Allensatit.Jt: 1 ·No Action Alternative 

No impact$ to c.uaent flow schedule. 

Altemativt1 2 - HJibrid Pulse.d/Sumzincd Flow 

This ~ve is man: water com:crvative than un increased basc:tlow/s.usf.ained flow 
option ofs~ilarmagnilud~;:. For example. ifthe first two pulse: flows are successful in 
their effectiveness to reduce adverse in-river conditioc.s and initiate upstream adult 
salmon migration. then the pulse flows wlll continue nad only 34,805 ar of water would 
be used ovcrbaseflow volume. The drawback is thilt if the firs1 two pulse Tiow-s ~w.: not 
successful,, then the su.sminc.d release is iw.plemented; which requires 59,096 afofwater 
above base flow volume. In this event. there could bo insufficient water available: Lo 
implc:m.ent any emergency response flow rcle:lSe. 

Alternative 2: 
• lnQ"eascs flow$ in the lower Klamath River above levels observed during thl! 

20~2 fish die-orr; and 
• Adheres to ramping rares from Lewiston dam that comply with criteria 

est.lblishcd in the ElS/EUt 
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Alternative 2, however. would implement an erratic; hydrograph lhat is not wilhin the 
recorded range ofTriniLy River: hydrology. What! is more::, Alternative 2 would demand 
more water from Trinity Reservoir, ~d would inc;rcase economic impacls to ilat water 
recrcntioo earlier in the season (bt:!forc Labor Da~b than the Proposed 

I 
AcLiotl. 

i 

' 
Altern."ll've 3- Action Plan Flows (Proposed) 

Alternative 3: I 
• Increases flows in the lower Klamath River above levels observed durin!! the 

2002 fish die-off; and / ~ 
• Adh~:rc:s to ra.mplo.g rates from Lewiston dam tllat comply with criteria 

estab lishcd io the EISIE1R.· : 
' I 

The Proposed Action, employs the most water cdnservative approach to addres~ing 
adverse in-river conditions in the lower Klamal.h/Rivr:r. The prcvcnbtiv~ release would 
utilize a lota!l ot33,000 afofwiltcr over the: b3.Seflow volUlllc. Tills would leave 
approximately 17.000 .U of Willer llVailable to initial!:: the etllet'gency response flow. 

The Proposed Action would minimize erratic imbact.s lo Trinity River flows :wd would 
ocr::ur liltc eno\lgh in the summer (after Labor Day) so that economic impacts to flal warer 
recn:ation woulc.l be minimized. Though late-summer storms that cause such flow 
incrc:JSes as· tho1:e proposed are r.rre, the hydro graph for this alternative lies within the 
nawral rang-e of the historic unimpaired hydrology for the Trinily River system (USFWS 
and Hoopa Valley Tribe 1999). 

Socioc.conomic 

Altcrnadve 1 • No Adion 

Under tfu: No Action Alternative lbere wou]d be no direct socioeconomic eJTects in 2003. 
However. under llllY alternative, if a tish die-orr in the lower 'Klrunath River were lo 
occar, the long term eeol'lomie effecLS could be substantial to Tribal, commercial and 
sport fish mduslrics. 

Under the l'llo A~;lioTI All.ern:uivc. there would be no changes in water deliv~ to the 
CVP. Therefore there would be- na ildvcrse sociaer;onomic:: eLTc:cts to Central Valley 
Project power generation or water deliveries. 

Akernfltive 2 - Hybrid Pulst!ii/Sustaincd FloJOJ :1nd 
Alternativt! 3 -Action Plan Flow$ (Prop<Jsed) 

The proposed Lewiston Dam releases to the Trinity River. under both action ah.erna.tivc:s, 
would not c!Tect the forecasted di vc:rsion.s from the Trinity River basin to the Sacrao:u:::nto 
River b

or 
asin. Diversions wou.ld flucwaro as weather conditions dictate, but releases in 

e."( cess powerplant capacity would nat h!! expected to occur at Trinity, J.F. Carr, and 
Spri~~ C~k Powerplants. An ildditional release volume from Trinity Powerplanl would 
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be needed in order to SUpport. the corresponding Oow increase to the Trinity River below 
Lcwistort Darn. 

Alternatives 2 ancl3 increased releases to the Trinity River af up to 50,000 a.f, ns 
authorized by Judga Wm1ger. would have no impact t.o Cenlnll Valley Projecl (CVP) 
operations and w:::ttcr supply deliveries in 2003. Reclamation has negoliatcd an exchange 
agrecmenL wich the Mequpolitan Water District (MWD) o.C Los ADgc:les such that Trinity 
Reservoir water used for the action wi11 be exchanged for non-CVP wuter storc:d within 
Shasta Lake .. This ensures normally scheduled C'Jll deliveries this year. Reduction in 
Trinity Rcsc:rvoir CVP stor..tga could potentially have: a mi.oor impacl to future water 
supplies; however, current high carryover storog~ lev~:1s in northern CVP reservoirn 
indicate that winter 2003/2004 runoff will probnb ly fill northern CvP n:servoirs to their 
llood cont:toi limilalions. 

W nter Quality 

AltertHJliVC' 1 -No Action 

No impacts to water quality. 

Alternative 2 ·Hybrid Pulred/Sustained Flow 

Tills altemative would reduce water temperodlW"CS itt the Trinity Ri-ver :md lower Klamath 
Rivc::r; however, due to the short duration of the pu!~es (Figure 2), it is expected that 
decreases in water tempCiiltures would be ephemernl unless the sustained tele.as~ portion 
of Alternative 2 was crtacted. 

With implementation of Alternative 2, inc::rc::ascd turbidity might be seen on the rising 
limb of c:1eh pulse. 

Alternative 3 • Actloti Pltttt Flm11s (Propo5ed) 

Temperature models indicate lfult the Propos~:d Action would reduce watCT" temperatures 
as far downstream as the lower Klamath River. DeCTeascs in water tempera~ would 
vary according to ambient nir lempcraUJrcs, but on average the lower Klamath River 
could experle:nce a decrease in water temperature of aboul 1 degree centigrade. 

Recreotion \md Public Safety 

Altermr.tive 1 -No AcrioN .AlterntUive 

hnplementdlion orthe Na Actionl\ltcmative would not impact n:cTea.Lional usc or create 
concerns for public. s.Uccy on the Trinity Reservoir or TrlniLy River. 

- 15-
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Alternative 2'- Hybrid l:"u.lsf!d!SUStaiued Flow ~nd 
Alternative 1"- Actirm Pltm Flcnvs (Propu!;ed) 

Alr.cmJ.tives 2 and 3 would have similar impacts to recreational usc of the Trinity 
Rese(\loirancl Trinity River. Trinity Reservoir has a maximum storage cupucily of 
approximately 2.4 tn.illion acre-fecr (mat). Current storage in Trinity Rescrvoir is 
approximately 2.2 maf, whir.:h. is 92% of capacity and 125% of the 15-year average for 
this time afyear. The most recent operations forecast, which includes Lewiston Dam 
re1eas::s to th~ Tri..nlty River of 450 cfs. projects Trinity Re~ervoir storage to tall to L~ 
mar {elevation .2334 ft) by lhc. end o£ September, which is 127% of the 15-ycar average 
for the end of a waler yei'U'. An a.ddirional 33,000 afrclcase would reduce the. Trinity 
Reservoir storage by two fl!ct (elevation 2,33.2 ft) by the end of September. whereas an 
additionnl 50.000 rcl~'l.Se wou.ld reduce the Trinity Reservoir storage by three feel 
(elevation 2,33'1 ll:) by tl1e end afSeplcmbcr. 

These n:ductions in water level would reduce the total surface a.n:u. availnbh: for boating 
and other' ~crcatiortal. surface activities. However, tbe decrease in usable surface area 
would unlikely be nolicr:d by the average user nnd lake level would still be hi@lcr th:m 
last year. This lowering in the reservoir level is nor Ukely to dc:gntde aesthetic values 
Dssociatl!d with recreational use. In 01ddition.,. most water used by these: alternatives would 
be released ~er Labor Day, tho last major weekend of the summer seasol'l, nnd would 
minimize both recreational and r:cooomic impacts. 

Increased Claws oo. the Trinity River from Altcm::uive 2 would likely have some shorLT 
term and minor negative impacts to recreational. anglers (e.g., fluctuating flows: slr.md or 
flo<lt unaware fishermen), tribal fishery activiLics (e.g .• ability of tribal members to 
manually fish river deployc::d {lets), and river dredge activilit:S (e.g., high-flow related 
.removal of anchoring). However. CO!I.Ct:ros have been nused with tho multiple pu.lses 
41SSOciated with Alternative .2 bccausc:dts erratic flow changes (from multiple 2,000 cfs 
pulses; Fisurc 2) may adversely impact public safety. 

Increased flows frgm the Proposed Ac:rion would likely have l:iimiiar ~hon-tcnn negative 
impacts to Lribal fishery a.ctivitics and river dredge :ac:tivities as irt Alternative 2, however. 
lhese impacts are expected to bc reduced as multiple peaks arc nor proposed.. fn 
comparison, the grodu;:ll ramp do'W'D. of Alternative 3 would be: lc:ss disruptive to anglinljl; 
activities compared to repent.ed pul!ie llow&. What is more. white water boating activities. 
which are a major usc of the river this time of year. would bent!:fil mora from the 
Proposed Action than either of the other u.ltemat:ive$. 

Cultural Resources 

Tmpkrnc:ntalion of the Proposed Action would hnve no impacts on culmrnl resources 
(historic properties) within the projecl a.Tt:a, whi.-:h includes tho shoreline of Trinity 
Reservoir and banks of the Trinity River. 

It is estimated rhat release of appro"imately .50,000 af of water from Trinity Res~rvoir 
w ill lower lake levels approximately 2 to 3 .ft. This decrease in water lc:vel, crnnparc4 to 
the No Ar;:tion AHema.Live, could result in. the increased exposure ofc:ultw-al resources 

- 16-
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wilhin the reservoir's 1nundatlon zone. However. the current storage nnd elevation of 
Trinity Reservoir, as of Augus[ 12, 2003, is greater th!lll the same period time last year, 
<n1d the changes anticipated (v.ith a 2-3 n drawdown) are within the: range or existing 
dmwdowns. rhc:::rcfore. reservoir dra.wdown resulting Jinrn imptementadon of this action 
would not change effects on cultural resOUTCcs. 

Previously conducted record searches indicute the presence ofhistodc and prehistoric 
cultural rnsource sit~l> primarily on the river Lemccs of the Trinity. However. the 
EIS/EIR state:s that it is unlikely that even 10.000 cfs peak flows would have major 
im.p:u:.ts on cullural tesources given Lhat -prior to the construction ofthe darn, historic 
peaks w"re 70,000 c.fs or greater and that the remllining cultural resourcas n.te wel111bove 
the floodplain. Because the instantaneous maximum ilow ofProposed alternative is 
1.650 crs, and ls constrained to the c::xlsting flood plain, cultural resources aloag the river 
would not be affected. 

A Programmatic Agreement (P A) between the Hoopa Valley Tribe. Fish and Wildlife 
Service, Reclamation, Bureau of Land Mano.g~:mcnt., State Historic Preservation Officer 
and the Adv1sory Council for Hisloric Preservation for compliance -with Section 106 of 
t.ht:: Natiorutl·liistorlc; 'Pn:servation Act is in plat;e: far the Trinity River Mainstern Fishery 
R~:-storation Pl'ojed.. As required by the PA, the actions provided for .W. the Cl.lllural 
Resourx::es Management Plan will be followed for the Proposed Alternative. 

lndinn Trust A9sets 

Though pro!ective of terrestrial TribuJ Trust AssetS, the No Action Alternative would 
pro.bahJy not be protective af aquatic Tribal trust resources (e.g., Trinity River salmonids, 
sturgeon. :and lamprey). Alternatives 2 and 3t however, would likely benefit Trinity 
River fishes and would have no nt:gat:ivc impacts on oU1er Indi':lll Tn!St Assets (e.f:., 
willow shoots, blackberrias, bears, waterfowl, el.c.) .• 

Othar Potential Areas of Impact 

Hydro graphs for Altc::rn.afrves 2 and 3 are considerate of, and would noi hav~ any impacts 
on, the Hoopa V rulcy Tribe's White Deerslcin Boat Dance Ceremony which is held 
during this time period .. 

OTHER IMPACIS AND COMI\'flT\\'fENTS 

Cumulative Impacts 

Cumulative impa~ts ar~: defined as impru;;ts on U'te environment. resulting ftom 
incremental impact of the action when added to other p'I.St. present, or reasonably 
ioresccablc future actions. The Nalional Envirorunl!nbl Policy Acl (NEP A) requires an 
assessment: of potential cumul:ttive impacts as a result of any proposed a.ction with re~ 
to other pa.st.·prcsenL, und re~ot:l.llbly foreseeable projects. 

Restomtiort oftht: Td.ai.ty River basin. between Lewiston Dam and llle confluence with 
the Kl::unath River. is mandated in the Trinicy River Basin Fish and WildUfc: Mattagcmcnt 

- 17 -
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Act (P .L 98-541) and the Central Volley Project improvement Act (P ,L. 102-575). 
Restoration actions !lt'e describc.d in the EIS/ETR and its associated Record of Pr:cision 
(ROD). 

While (he existing ROD was round to be: unlawful due to NEPA procedural inadequacies, 
as u result of the litigation in San Luis &Delta Mendota Water Aut/ltJrity, et al. v. Norton, 
lhe Court stlted thm 11on-now actions associall.'!d with the Mainstem Trinity River Fishery 
Restoration Program should proceed. pending the outcome of supplemental 
enviroru:nental documenL<llion il.l1d a subsequent ROD. The basic science and 
en-vironmen!Jll analyses associated wirh restoration actiYitics are still considered valid. 

TI1e exisling ROD mandates that t.he following actions be achieved to restore the Trinity 
Rivcr•s :madromous fishery and i[S associated habitat: 

• lmplememl a variable flow regime 
• Construct 44 mechanical channel rchubilitation sites 
., Conduct sediment management projects including addition of 

spawning and geomorphic gmvels 
• Eng11go in watershed restoration aclivities to re:ducc 1ine sediment inputs to the 

mainslem 
• IInplcmcnt infrastnlcture improve.ments to 3CCODJ.modale flaw ehangcs 
• Establish an adaptive environmental assessmf:llt and managom~ program 

Reclamation is proceeding with implcm~:ntatian of the existing ROD, with the exception 
of the variable flow ragim~. which has been capped hy court order ~t the dty yenr wate.r 
volume. 

Implementing the .Proposed Aclion would not h:tvc: an.y adverse cumulative effectS on the 
Trinity River or its fishery and wildlife resources. Furthermore. in combination with 
ongoing n:!itoration projects. the Proposed Action should erthanec in-river conditions fer 
the sbort .. t crm and long-term benefit or mtadromaus fish popu.laticns, npn.rillll va~el&ltton 
diversity, actd usscc:iated pt;~pulalians of native wildlirc. 

Growth lo.ljlucin~: Impacts 

Implementation of the Proposed Action would not create any jobs or require ndditional 
bousiog. conscqumtly, no growth iuduci.ag impacts would occur. The action i.s being 
c.:onducted 5;0lely for the benefit of populnti.ons of anadrom o us Rsh and is a one time · 
event conducted over a t:hrec week period. 

E:ttvirot:Ut1eutnl Ju.sdc:e 

!mplemeutation of the Proposed Ac:tion would net result in a .:hange to land usc or 
influence ~i~t:ing social and economic ch<lrilct.cristics within the region. Therefore, no 
m inority, low-income populations.. or com.tuuniti=s would be disproportionately affected. 

I 
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LIST OF PREP ARERS 

Trinitv Rivet' Rcstornlion Program (.llffif) slaiT 

Daryl.l'clcr!H.ln, Technicill Modeling <tnd Assessment GroUJJ: Bmm:h Chief & Tl!ilrn Lco.ti"T 
Bob Sullivun, Wildlife Biologist 
A.ndre<lS .Krt!USC, Physical Scientist 
Glenn Yoshioka, Fishc:ry Biologist 
Brnndt GutennUth, Em-ironmental Specialist 

Other t!..S. BI.It'l::llll oCRecl:mmtion emplowees 
Jim DeStaso, fisht.-ry Biolostst., Nartht:m Culifomia Area Office 
Tom Patton, Hydraulic Enl.'inec:r, Ct-ntrnl Volley Opr;r.1tions 
Jim We5r. Art:h<Jeolobrist. Mld.-Pacific Region 
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LIST OF AGENCIES AND PERSONS CONSULTED 
In addition to :workinl! with members of the TAMWG and the TMC (Public ln'llolvemcnt 
Section) • Table 2 pro;idcs a list oflhc personnel who providc:d input to the prosram . 

Ti:\blc 2. July 23, 1003 li:n of organizations 11nd individ~mls thnt nttendoo various meetings to 

develop or ev:duate reconunendations ror the fall flow schedule and recom.n:u:ndcd action. 

ORGA.L""fl.ZA TION NAME 
Wndo Sinnen 

Califomill Departmr;nl ofFish and Game Associat~;; Biologist (1\t!llrine 
Fisheries) 

Curti& Anderson 
Califomi.:t Ocparunent ofWater Resoutces Ci;il Engineer 

Robert rtiUiklin 
HoOlla Valley Tn'be: Fiahcri~:s S~or Hydrologist 

Mike 'Kelly 
National Ck~:Mic and A1mo9phr:ric Administrn.tion: Fish~:ri~:s f.'i!'ihr::ries Biologist 

'rom Stokely 
Trinity CollntyNn.turnl fu:sourec:s bcp:uimcnt S~:Uior Environmentnl PllliUlct 

Loren Everest 
U.S. Fore sf. Service, Slla.stn.-Trinity NatitJttlli Foresl. Fisheries Biolobrist 
TriniLy River Mao:1gem~:nt Unir 

Arlit;~. And.uzola 
U.S. ForcsL S~l!~;:, Six: Rivers No.tional Forest. Fisheries Biologist 
Lowl;t' Trinity River Ranger District 

Charlie Cba.mberl:dn 
U.S. fish md Wildli!c Service S~pcrviscry Fisheries Biologist 

Scatt Foott 
U.S • .Fish md'Witdli£~: Service Fisbc:ries Biologist (Pathology) 

DnveHope 
Wau:r QuaJil!{ Control Bo:ml: North Coast 'Region Environmc;ntal Sl:ir;nlisL 

Da.v~: l!itlmlei~>Z 
YurokTribe Fish.:ries Program M:tnager 

Tim Hayden 
Yurok Tribe Si:nior Fisheries Biologist 
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~ GOVERNMENT 

3 i EXHIBff 

U.S. DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLANIATION 

MID-PACIFIC REGION 
NORTHERN CALIFORNIA AREA OFFlCE 

TRINITY RIVER RESTORATlON PROGRAM 
WEAVERV1LLE, CALIFORNIA 

FINDING OF NO SIGNIFICANT IMPACT 

Il is my fmding thul implamcntltion of the Prefcrrc:d Alternative dots not constitute n 
major FedercJ.l action significantly affecting the quality of the human cnvirorunent. As 
suc:h, an Env:i:ronmentallmpuct Stalemetlt is not tequirecl An Environmental Assessml!nt 
hC!S be~ prcpnred in support. of Lhis fmdins and is available upon request at th~ Trinity 
Rivtrr Restoration Program office identified above. 

Reference! Lato-.Summcr 2003 PrEventative Trinity Rlver Flow Rele:lSQS for­
Pcutection of Fall Run Chinook Salmon Environmental Assessment 

Environmental review by: 

~~ 4 ...... u"'sr2{ ~3 
Out.e 

Euviromnental Specialist, Trinity River Restotation Program 

Recommended by: 

. SehleUSrlec Date 
~[J,Jie ~irector, Trinity River Restor.u:ion Program 

Approved biy; 

- ri;<i :.e-~-
l\1.ic acl J. Ryan Dale 
Mana~, Northern Catirornia Area Oillcc FONSI Na. I.B0203 
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F1NDli"'G OF NO SlGNIFI'CANT IMPACT 

LATE-SUMM"ER2003 :PREVENTA iTVE TRlNTTY RIVER FLOW RELEASES 
FOR PROTECTION OF FALL RUN CHINOOK SALMON 

Lead Agency: 

U.S. Bure<~.u of Reclamation 
Trinity River Reslor.nion Program 
P.O. Box l300 
1313 SouthMain Street 
\V cavcrville. CA 96093 
Phone; 531)-623-1800 
Fax: 530-623-5944. 
Email: DSCHLEUSNER@mp.usbr.,gov 

BACKGROUND 

In September, 2002, a substantial portion of the: re.tuming Trinity Rivc:.r fall run Chinook 
salmon died during a large-scale die-off in the lower Klanu~th River. Federal and Sute 
biologists studying the dic~orr concluded that: (1) aquatic pathogens wen: the primary 
causes of dcitth to fish: (2) warm water tempt:raturcs, low wu.Lcr \l'clacities, high fish 
density, :111d long fish rcsid~uce times likely contributed lo the disease oul.broak; (3) water 
t~mperatures, river stage., nnd channel geometry probably internr;led lO sun adult salmon 
migratio.a.; and ( 4) evenLs of 2002 demonslr.uc that a major fish die--off can occur d!ll"iilg 
low flow conditions. 

In t:~spon.sc to this fish die-off. the U.S. Department of the Interior (USDOO submitted a 
repott to Judge Oliv~;r Wanger, U.S. District Court,. on March 18, 2003. entiUed 
R.ecomuumdation.r for A:vcrting A11other A.dult Salmonid Dir1-0.ff (March tlf11 Plan; 
USDOI.4003), t.o justify additioual wnter a11ocation to the Trinily River in fall 2003. 
Subsequently, on Apri14, 2003, Judge Wanser issued a court ruling allowing the Bureau 
ofReclatnaL:ion (Reclamation) to use m additiona150,000 aCl"e-fcct (at) of water f'rorn the 
Trinity River Division of the Centrnl Vlllley Project .. at its reasOTiable discretion" to 
prevent o. recurrence of the Seplemb~r 2002 fish die-off on Lhc lower Klarna.th Rivr::r. 

The Trinlty River Restonu.ion Program r~Wiscd the Ma:rc:h !8'11 Plan, based on nddilionul 
scientific informalion Crain an interdisciplinary Leam· and stakeholder input. The revised 
pi~, c:ntilletl An Aclio71 Plw1t0 MinimO:e Risk of Die-Off o[Tril:iry River Fall RWI 
Clrinook Salmott in 1003 (Action Plan. August 6, 2003) is endon;ecl by the Trinity 
Adaptive:: Manngemcot Warkin& Group (T.J\.MWG) and the TrinityMilllil.gement Council 
(TMC). 

The need for implc.monting the preferred action is both biological mid legal in natUre. ln 
2002, low flaw conditions in lh~; lower Klatttnth Itiver, warm wnrcl' temperatures. and on 
above average fall nm Chinook sllhuon escapement combined to create conditions 

' 
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favor.::~.ble to an epizootic outbreak resultin[: in a fish die-oiT. The biological 
consequmtccs of a die-off in two conset:'Utive years would subst<U1Lially irnpact present 
eiTort5 to restore the native Trinity Riv~ unadromous fish community :md fishery. 
Reductions in U1e 'trinity River fish population can affecl Tribal fishery harvest 
opportunities, occ:m harvest levels, recrc::ationni fishing, as well as public: perception and 
recovery mandates. Last year's loss of 3 year-old and o. potential loss of 4 year-old fish 
from the 1999 brood year affect the population structure.. and may impede recovery goals. 
authorized by the Trinity River Oi~ision CenLr.~.l Valley l'rojecc Act or 19.'i5 (.I?.L 84-
386), the Trinity Rivc:r Bl.l.Sin Fish ll.Ild Wildlife Ac£ of 1984 (P. t. 9g..,541), and tl1e 
Central Valley Project Improvement Ac:.t af 1992 (P.L. 1 02-575), for naturally p:roducr:d 
fall run CWnook salmon. · 

ALTERNATIVES 

AlterustiYe 1 -No Action Altetnntivn 

Under this alternative, rclc:15es ftom Lewiston Dam would remain at 450 cubic feet per 
second (en~) summer base 

In 
flow conditions. Summer bait: flows gcncmlly occur between 

1 une and catly October. olld numbered years, Reclamation increases Lewiston Drun 
rclr::ases above 450 cfs to ptovide w.nJ.er for lhc Hoopa Valley Tribe's White Deer'S kin 
Baal Do.ncc Ceremony (Ceremony). TI;is year. the Cen:mony will require Lewiston Drun 
releases to be ramped up from 450 cfs on August 24, flows will peak at 1,650 c:.fs on 
August 25. Without implementation, of!!ith~:r Altemativl!l2 ar 3, nows would be ramped 
down to 450· on August 26. 

Altern~ti"\"c 2 • Hybrid Pulsed/Sustained Flow 

This l\ltcm..1.tivc (with 2 oplion!i) was proposed in the March 181h Plan and recomme:nds 
implementing a minimum of two 2,000 cfs pulse flow releases from Lewiston Dam. 
Flows for each pulse would be increased ftom 450 to 2,000 c;fs over a24 hour period. 
held at 2,000 cfs for twa days, iUld ramped doWn to 450 cfs over a 24 llour period. The 
f1n:t two J)Ulses would occur belwc:en August 17 and 29. w the first option~ 3 01dditional 
pulse flows of2.000 efs would follow and occur in Septcmbe.. Combined, the 5 pulse 
flows would require 34,805 :;!.{ ofw:lter over bii.SeDow volwnc. Biologists would condu~L 
real-time monitoring to asses~; how successful these pul5es were at dispersing fish and 
initiating upstream migt11tion. 

Ifrhc first two pulse flows were shown to be 1nefiective ~u dispersing fish and initiating 
adult migration. biologistS would then fnhiaie the second option. The second option 
recommends a sustained release or 1.500 cfs. between September 1 and September 17. 
Tiris option would C~;quirc: 59,096 af over bn.sdlow volume. 

A1terna1Jv~ 3 -Action :Piau Flows (Prof erred) 

Thl:'! preventive Oow release would b~ in1plemcnted on August Z1, immcdi:ucly following 
peak flow releases tar the Cennnony. Aller the Ceremony peak flow of 1,650 cfs, a 
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gr:1dual rump down would. begin) roaching 1.000 cfs on September t5. A rerum to the 
summ& base now of 450 cfs would be completed on September 17. A total of 33,000 ai 
o[w;.'Itcr would be used for tllis altcm<~tive. If triggered. the emergency flow release 
would involvl!! a 5-day rc:lea.sc of2,0DO e.IS from Lewiston Dilm for nn estimated total 
volume of 17,000 af above bascflow volume. Combined, the pn::ventivc a.nd emergen~;;y 
flow response would not exceed the 50,000 af o.lloeation dicl.arcd by the co~ ruling. 

Tut:: Action Plan c.ontainslriggcn: for seput'.i.Lcdy initiating the preventive and emerr;c:;ncy 
responsl! flow releases. Tri~;gcxs for initialing Lhc preventive flow n:lcasc have b~en met 
as of August 20, 2003, including: (1) a (all rw1 Chinook sotlmon papulation size ¢stirn.m:c 
of gr1::1ter than 110,000 [or the Klamath Basin, aud (2) u now oflcss than 3,000 cfs in the 
lower- Klamath River. TI1e trigg~ for initiating the emergency responsl"! flow release 
would be an I:Sti.mated doubling in less than 7 days of either the incidence (proportion or 
fish infl!cted) or sc.,rerily (humber of parasites per gill) of lch. Evaluation of these 
tri,ggers would he bnscd on real-tirne monitoring of disease incidence to be conducted in 
the lower Klamath River in the geographic locations of the die-off that oc::;curred in 2002, 

Alternatives Considered'Bur:Ellmina.tcd frorn Further Considena.tiou 

Two alternatives from the March 18th plan were also considc.n:d bul eliminated far the 
following reasons~ 

Sustained Flow 

TI1is allemut'ive would inorcase flows from 450 cfs on August 14, flows would be held nt 
1,500 cts from August lS through S~:ptcmber 1$, and ramp clown to 450 cfs on 
Scptc.mber 18. This flow scenario would use 69.200 af o[watcr over base flow 
condilion.s and have the largest effect on lowering the t~rnperature ofKlamath Rlvu 
w at€!I'. However, this alternalin was eliminated because the vol ume of water exceeded 
that made available::. for this ae!tion in the Court's ruling, and bc:cause the Sus:t:lined Flov.r 
water release would repre5ent an unnaturally high and consistent base flow for the late­
summer season. 

Pulsed now 

This nllemativc recommends usc of four pul!>o flows occurring between August 17 .md 
September 12. The first two pulses would nunp up rapidly from 450 cfs to 2,000 cfs, 
tlows held at 2,000 c:fs for Lwa days, and ramp down to 450 c:£5. TI1e sc:c:ond two pulse 
flows would be identical to d1c first except tbat peak flows of2,000 cfs would only b~ 
held for one day. ll1is flow scenario would 1).5c 39,000 ar ofwatr:r over base flow 

. condiLions. This alternative was eliminated because biologists be-li.::ved that shon 
d1.1.r.1tion pulses would not be adequate to s:ustuin upstream adult mig;rolion or reioitiatc: 
movement if fish stopped ruigrntion and began stac~g up within holdillg habitats. 
Public safety concerns assoeittled with pulse flows also contributed to elimination of Lhis 
alternative. · 
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,.. -.,. -- · ·.•v ..LIIJ. 'V-l .rt1.:\. ~J..O tJJU US D.O. <T . / ENRD/ GENLIT 

A~ G-21-l~Ol{THU) 1~:l1 ~~~EA ~ 0 ~ RE ~ lAMATION (fAI)~JO l 1 ~ l~ 4 l 

!g) 036 / 041 

n nn • ·n · r. uuJ'u lJ 

FINDINGS 

fn uccordanc~with the National Environmental Policy Acl of 1969. as amended, 
Rc:clam:i.tlon has found that an Environmenta1 Impact Stalemcot is nat required for 
Rcch:unat1on to implement the Preferred J\.ltcrn::uive of increasing Trinity River flows to 
reduce the likdihood, :mdpotentinlly reduce the severity, of a fish die-off occurring in 
2003 . 

• A..s determined in the attached Environmtmt:ll Assessment, Reclamation did not identify 
any significant impacts which will result .from the prcf~rrc:d nction. The Preferred 
.AJternarive is identified :15 the superior biological alternative providing in-river 
conditions most likely to reduce Lhe probability. :md potentially rc:duce the severity, of a 
fish tlic~orr occt:~Iring in 2003. 

I.mplementation of Alternative 3, the Action Phm Flows. is the Preferred Alternative. 
Reclamation~s Iirulins of no significnnl impact:! is based upon the following 
interpretation. ofPrefe.tted Alternative !mpacts: 

Ftsherics 

• M.ioimizcs the risk of dewatering spring run Cbinook salmon rcdds 
in the Upper Trinity River; 

• Reduces potenti::tl prc·spawn adult crowding by supplying conditions known lo 
provide unimpaired upstn::am passage illld in~casi.ngwetted in-river habitat; and 

• Dr:c;rc;:l.Sc:s adult fish densities reducing the ability ofw.tter home pathogens lo 
spread. 

Tha Prcfcro:d Alternative would be implemented later. during the peak abundaocc: of 
Trinity River hatchery fafi tun Chinook salmon entering the csruary. It is at this time 
wbcn fish nee: at their higliest In-rivc:r densities and therefore Ill greatest risk of 
physiologicul stress, and highesL polenlinl i.ttcid~mca ofdiscilSc transmittal and o11tbreak. 
Providing flow during peak cstua.ry abWldanc~ would initiate upstttam adult migration 
aml decrense in· river Ush densitias ar the most criti.crtl time. The Preferred Alternative 
-provides in·riVI!t' conditio~ which arc; known to provide uuimpP.ired upstream pttSSage 
for adult f.tll run Chinook rather than just providing short-tcnn m.igt11tion cues. The 
consistent and decreasing flows in the Prefem:d A~:tion would also minimize !lsh 
counL.lng weir disturbances compared lo the multiple peaks called for in Ahernalive 2. 

I 

If required. the Prefc:m:d .AltOI."ll.ativc reserves approximately 17,000 af of water for an 
emergmc.:y ~onse, to incr~nse water volume tum-over to break the disense cycle, if this 
is required beyond the preventative now rccommc:ndat.ions. 

Threntene~ Endnngere~d., und Sensitive Species 

The Preferred Alternative Ius been reviewed by National Oce3llic and Atmospheric 
Administr...uion (NOAA), Fisheries fur potential affects to threatened SONCC coho 
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salmon. their.crit:icnl habitat, illld Essential Fish Habitat for fish species federally 
mana~ed und~r Pacific Salmon Fishery Management Plans (coho and Chinook salmon). 
Tills federal agency concurred that implementation of the Prefened Alternative would nm 
be likely to adversely affect threatened SONCC coho salmon, or designated SONCC 
coho salmon critical habitat. The! Preferred Altcmu.Live might increase the suc~ess of 
rr:aring cuho salmon by inundating additional habitat, thereby providing inc:n::l.Sed 
feeding opportunities and decreasing ili~ possibility of densily-dcpcndent adverse 
impacts. 

Prefen'ed Altcrn~tivc r:-eleases to the Trinity River of up to 50,000 af, as authorized by 
Judge Wanger, would have no impact to Central Valley Project (CVP) operations and 
water supply deliveries in.2003. Consequently, this :1etion would have: no effect on 
federally lisrcd fishes within the Central Valley. Reclamation has negotiated an exchange 
agrecrnc.nt with the Metropolitan Water District (MVID) ofLos Angeles such that Trinity 
Reservoir water used for the ~tion will be exchm:JSed for non-CVP waLet' stored within 
Shasta Lake. TIJls ensures r~onnully s~hcduled CVP deliveries lhis year. Reduction in 
Trinity Reservoir CVP stomgc could potentinlly have a minor impact to fUture W:ltcr 

suppli~:~:s; however, current high carryovl!t storage: levels in northern. CVP rcservoin; 
indicate that winter 200312004 runoff will probably fill northcm CVP reservoirs to Lhc:ir 
flood control limitations, 

Hydrology 

• fncreascs flows in the lower Klumalh River above levels obstrrVed during the 
2002 fish die-off; and 

• Adheres to ratnping mtcs from Lewiston dam U1at comply with criteria 
cstahlisl1ed in the-EtSIErR... 

The Preferred Altemati:vc: employs Lhe most water conservative approach Lo addressing 
adverse in-river conditions in the lower Klamilth River. The prevenmtivc. release would 
utilize a tolal of33.000 afofwilrc:r over-the baseflcw volume, This would leave 
approx.iJ:rultely 17 .ooo af of wat~ uvrulable to initiate the cm=rgency respgwse flow. 

' 

The Preferred Allemalive would minimize: c:mtic: impacts ro Trinity River t1ows and 
would occur lil!C enough itt the summer (after Labor Day) so that economic impw:ts to 
flat water recreation would be minimized.. Though Iato-Sillnl:ger storms that cause such 
flow Ult::roascs ilS those: propoSed ;J.t'e tare, the hydrograph for this ahem.ativc lies withio. 
the nat.untl range of ilie historic unimpnircd hydrology for tbe Trinity River system. 

S ()Cioe-c:onomic 

The Preforrcd Altcm:nivc: would not effect the foreca:iled diversions from the Trinity 
River basin to the Sacramento River basin. Diversions would flucluate as weather 
condition:; dicl:lte., buc ralcascs in cx~;c:.ss ofpowerplant capacity would nol be expected to 

occur at Trinity, J .F. Carr. :md Spring Creek Powerplnnts. An additional rclcil.Sc volume 
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from Trinity Powerplant v-ou[d be needed in order to suppoct the corresponding flow 
increase to the Trinity River below Lr::wislon Dam. 

The Preferred' Alternative would substantially dc:cton.sc the potential for a fi!lh die-off. 
Consequently, no impncts.to the fishing industry would occur. 

Wnter Qq:dity 

Temperature modds indicate that the Preferred Alternative would :reduce wat=:r 
temperatures as far downstr~:.a111 as the lower Klamath River. Decreases in water 
temperatures would vary according to ambient air lempcrarures, but on average the lower 
Klamath River could experience a decrease in waler temperature of about 1 degrc:c 
centigrade. 

Rccrc11tion nnd P~.tblic Safety 

Cu.rrent storage in Trinity.Rl:sc::rvoir is approximately 2.1 maf. which is 92% ofcap~ity 
and 125% of the 1 S-ycar average for this time of year. The most recent operations 
forecast, which includes Lewiston Dam releases to the Trinity Rlvcr of 450 cfs, projoci.S 
Trinity Rest.."t'Vok storage lo fall to 1.9 mnf ( dcwtion 2334 ft) by the end of September, 
which is 127% of the 1 S-ycar average far the e.od of a wntcr ye-M. An additional 33,000 
af relc.as~ would reduce the Trinity Reservoir storage by two feet (elevation 2,332 rt) by 
tha end of September, wh~:reas an additional SO,OOO release would reduce the Trinity 
Reservoir storage by three feet (elevation 2,.331 ft) b;Y the end of September. 

These reductions io water level would reduce lho total surface area available far boating 
and other rccre:nion.U surface a.cthities. However, the d~:crcasc in usable surface nrea 
would unlikely be noticed by the average: user Dlld 11lke level would still be higher trum 
lnst year. This lowering in the reservoir )E:Vel is not likely to degrade aesthetic values 
associated wlth n:creational usc. In addition, most water u.Sed by these altemativcs would 
be released a.tl:Cr Labor Day. the last major weekend of the summer season. attd would 
minimize both recreational artd ec:onomic impacts. 

Increased flows fmm the Preferred Alternative would likely hn.vc: minor shorHcrm 
negative impacts to Tribal fishery activities and river drcdg~: activities. Tbcst: impacts are 
ex.pectcd to be minimized due to the gradual romp down af flows. This gradual T'i1l't'lp 
do...vn would: also be less disruptive to angling activities Compn.l'ed to tt:peaLed pulse 
nows. What is more. white water boating netivilic.s. which an: a major usc: of the river 
t1us time of year. would benefit m1:1rl! from the Preferred Alternative t11an either oftbc 
other alterna'tivcs. 

Cultural Resourc:cs 

lroph:menlation of Alternatives l, 2 or 3 would huve no imp:u:ts on cultl.!t'ill resources 
(historic properties) within the project area, which includes the shoreline ofTrinity 
Reservoir and banks of the Trinity River. 

-1 -
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lndiau Trust Assets 

The Preferred: Alternative would likely benefit Trinity River fishes and would have no 
negative impacts on other Indian Trust Assets (e._g_j willow shoots, blackb~cs, benrs, 
waterfowl. etc.). 

CONCI .tJSION 

Based on analyses prest..'"nl12d in the attlll;hcd EA., ilrtd the: ability to meellhc Purpose and 
Need. Allema.tiva 3 W:lS chosen as Lhe Preftmcd Alternative. Delcrmination was made 
bast:d on bcneficial impacts lo populations of anndromou.s fish, as well as negligible 
impacts to other associat~d narural resoun:es_ 

: ~ 8 -
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FINDING OF NO SIGNIFICANT IMPA~T 
I 

l 
PURCHASE OF WATER FROM THE SACRAMENTO\ RIVER WATER 

CONTRACTORS ASSOCIATION AND SUPPLEMENTAL F!ALL 2004 RELEASES 
TO THE TRINITY RIVER ; 

INTRODUCTION 

The Department of the Interior, through the Bureau of Reclamation, &oposes to release 
approximately 36,300 acre-feet (af) of water from the Tnmty River q:.rision (11liJ) of the 
Central Valley Project (CVP) for the benefit of Trinity River fall-run ;..-hinook salmon. The 
Department is undertaking this action through Reclamation out of its ~ommitment to restore the 
Trinity River fishery, but also believes this action will provide benefit to fish stocks in the 
Lower Klamath River. l 

i 
I . 

While there is still no fmal determination of the specific cause of the ~002 fish die-off, the 
Department is extremely concerned about maintaining healthy Trinit~ River fish stocks while the 
fish migrate through the Lower Klamath River. We believe that proaptively releasing water from 
the TRD prior to an actual die-off is an appropriate exercise of our d~· . cretion. This would be 
done in accordance with certain biological criteria developed by the .S. Fish and Wildlife 
Service (Service), with input from the Trinity Management Council ( MC) and the National 
Oceanic and Atmospheric Administration Fisheries (NOAA Fisherid), which anticipate when 
river conditions are such that a die-off could occur. ) 

BACKGROUND 

In September 2002, a substantial portion of returning Trinity River fa.Jl-run Chinook salmon died 
during a large-scale die-off in the Lower Klamath River. In response[ to this fish die-off and 
because the TRD releases were enjoined pursuant to court order, the ,Pepartment submitted a 
report to Judge Oliver Wanger, U.S. District Court, Eastern District o!f California, on March 18, 
2003, entitled Recommendations for Averting Another Adult Salmonif Die-Off, to justify 
additional late season water allocation to the Trinity River. Subsequf:jfitly, on April 4, 2003, 
Judge Wanger issued a court ruling allowing Reclamation to use ru'1 al:iditional50,000 af of water 
from the TRD "at its reasonable discretion" to prevent a recurrence of the September 2002 fish 
die-off in the Lower Klamath River. Reclamation acquired 46,300 a~ from the Metropolitan 
Water District (M_\V'D) in 2003 and used nearly 33,000 affor supplenjlent releases in 2003. 

' 

The 2003 supplemental releases were intended as a one-time event, ~t discussions with the 
Service and NOAA Fisheries have informed Reclamation that supple~ental releases may be 
needed to protect salmonids in the Lower Klamath River in August and September. 
Consequently, the Department, working through Reclamation, propo~es to make greater releases 
in August and September than were planned in the release schedule ~veloped in the spring of 
2004. 
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The water that Reclamation has identit1ed as being available for use in the proposed fall release 
' is comprised of the following: (1) 11 ,313 af of unreleased water carrit$ over from the 2003 

arrangement with MWD that was authorized by Judge Wanger for fa]~ release in 2003 and (2) 
25,000 af of water that will be acquired from willing sellers in the CVP. Reclamation's statutory 
authority to purchase the water is 3406 (b)(3) ofthe Central Valley Pr~ject Improvement Act and 
16 U.S.C. § 742f. Both authorities are available for use by Reclamati<jm. However; because 
16 U.S.C. § 742f is non-reimbursable, it is anticipated that Reclamatidn will rely on that 
authority, via a delegation from the Secretary. ' 

l 
There is the potential that additional water for release may be made a~ailable, depending on 
when the decision of the Ninth Circuit Court in Westland'S v. Departm~nt of the Interior becomes 
effective. The amount of this potential water is 24,300 aJ: and reflect~ the difference between a 
'"wet" water year, ;which is the proper 2004 water year classification o~ the Trinity River, and a 
"normar• water year, which is the year type Reclamation was operatin!g under until the recent 
ruling by the Ninth Circuit Court of Appeals 1• However, if the ruling becomes effective in the 
near future, there will be an additional 24,300 af of available water fof use in 2004 under the 
Record of Decision (ROD) for the Trinity River Restoration Program,. 

I 

In releasing the 36,300 af of water that has been proposed, Reclamati~n will account for the 
water as comprising the ll ,313 af of water from last year first, then Reclamation will account for 
the remainder of 1be releases as from the 25,000 af of water acquired ~y Reclamation from 
willing sellers in the CVP. If the Ninth Circuit Court decision becomrs effective in the near 
future, Reclamation will account for 24,300 af of the releases as bein& made pursuant to the 
ROD, instead of accounting for the releases as from the pool of water/acquired from willing 
sellers in the CVP _ In such an instance. where the ROD water is avaiiable, Reclamation will 
direct the balance of the water purchas~d from willing sellers not nee4ed for fall flows for us~ in 
furtherance of other project purposes. 1 

. l 
j 

Therefore, this Finding of No Significant Impact (FONSI) and the Enfironmental Assessment 
(EA) upon whlch it is based, cover the purchase and release from the frRD of up to 25,000 af of 
water in 2004 and the use in 2004 of all or part of the 11,313 af of water carried over from the 
2003 acquisition of water for release to the Trinity Rh:er. Should thejNi..'1th Circuit Court 
decision become effective in the near future, then the bulk ofthe rele<j.ses (24,300 afout ofthe 
total of approximately 36,300 af) would be accounted for as being fr~ the ROD water. In such 
a circumstance, any remaining portion of the acquired water would b~ available for use in the 
CVP in accordance with authorized project purposes. l 

l 
1Under the ROD, a "nonnal" warer year is defined as allowing 647,000 af to be reiJased, and a "wet" water year is 
defined as releasing 701,000 af. However, because certain downstream improvemelnts have not been finalized, 
releases must be limited to 6,000 cfs. Consequently, instead of 54,000 af of water Ueing available for release 
(70 1,000 less 647,000), only 24,300 af is available for release. ; 
2This additional 24,300 af of ROD water is made available pursuant to the adaptive!management provisions in the 
ROD. Under the Adaptive Management Program, analyzed as part of the prcferred!alternarive for the Trinity River 
Restoration Program, the Department may shift some of the flows from the normal ~pring-peak hydrograph for 
release later in the fall, as long as the total release in any water year does not excee~ the total amount allowed under 

i 
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Tne supplemental releases will occur between the sta.11: of the salmon ~un in the Klamath River, 
which typically occurs about August 15, and the start of salmon spa~ing in the Tnnity River, 
which typically occurs about September 15. Criteria for determining release of this water will be 
determined by Reclamation after consideration of :fishery recommend~tions in consultation with 
the TMC. The timing, size, and panem of releases will be made in a ~anner similar to those 
used in 2003, in conformance with the recommendation of the TMC. : 

i 
l 

FINDINGS i 
! 
i 

In accordance with th.e 1969 National Environmental Policy Act (NEj A), as amended, 
Reclamation's Northern Califomia Area Office has found that an Environmental Impact 
Statement (EIS) is not required for the following: (l) The purchase o~25,000 af of CVP water 
from the Sacramento lliver Water Contractors Association (Associati~n) in 2004; (2) scheduled 
release of up to about 36,300 af of Trinity River and supplemental walter benveen approximately 
August 15 and September 15, 2004, and (3) emergency releases at ratb up to 2,000 cubic feet 
per second (cfs) before September 30, 2004. : 

This FONSI is based on the following: 
J 

1. CVP water to be purchased by Reclamation from the Associatidn is made available by 
members of the Association that determined they would not ned! all the CVP water they 
are contractually obligated to purchase in 2004. There will be nb change in cropping 
patterns and diversions as a result of tbe proposed action. .: 

~ 
j 

2. Impacts to carryover storage would be minimal; storage in Trinkr Reservoir as of July 15, 
2004, was about 52,000 af above the average for the past 15 ye4rs, and may become moot, 
depending upon precipitation in 2004 and 2005. : 

I 
3. Release rates would be much smaller than the 6,000 cfs maximlbn release rate allowed by 

the ROD for the Trinity River Mainstem Fishery Restoration E:tls prior to completion of 
floodplain improvements and therefore would pose no significaflt 

I 

threats to existing 
structures or other resources. ~ 

~ 
4. Construction of replacement bridges on the Trinity River would not be precluded. 

I 
l 

5. Power losses would be an estimated 34.2 gigawatt-hour (GWh)f a small percentage of the 
annual production of the Shasta-Trinity Power Plant complex. . ~ 

! 
j 

the ROD. Because the water year for the Trinity Basin is classified as a ''wer" waJ:ir year and not a ''normal" water 
year, once the ROD is implcrncnrcd, the Department wiU be authorized to release tpe amount of warer specified i11 a 
wet water year. The amo\lnt of the difference between a normal water year and a wet water year for 2004 is 
approximately 24,300 af (see note I, previous page). Consequently, the release of this block of water and the 
decisions made through the Adaptive Management Program for structuring the rel~ase have previously been 
analyzed under NEPA in the Final EIS for the Trinity River Restoration Program ahd, therefore, are not subject ro 
any further environmental review prior to implementation. 1 
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6. Storngo would br: rt::duced slightlyfor2004 in Shasw ond Tr..nit"JRcscrvoir.s (36,300 afis 
about 1 ~ days re1.ease from Sba-;m. Lnkc: in the irrigation a~:ason),iwith water truMfers to 
the Sncramento River being ~uccd by a simflar am aunt. Beoau$c the releases from the: 
TRD in 2004 havi!'J been based 011 the ussum:ption that 2004 was ainormal yenr, wh~:rcas 
2004 was acrually a wc:t yc::ar, a.bom 54,000 af ofwEJ.tlrr either ret:tinine.d in storogc in Trinity 
Reservoir or was transfctTed to the SntmnnenLO Valley thn.t would have been released into 
the Trinity River under the ROD, if the floodp1ain improvements[ had hean completed. 
Thus. the effect of release of some of this water into thQ Trinity 111vc::r under the proposed 
action would be m~r~ly ta redt.u:e the volume that would odlc.rvti~e be transfcr.red to the 
Saornmento River in 2004 ar 2005 because the watt;r allotment fl;lr releuse-into ttie Trinity 
River each year is based 011 th11t yem:"1S inflow to the reservoir. i 

7. The proposed action will provide: bem::fits to the: Trinity River fiJhery, which is considered 
to be nn Indian Tnt:>t Asset, nod would not .significantly advcrsf!lY affect other Indian Trust 
Assets, resources. or cultural practiCt;s. . '. 1 . - I 

B. Effects on listed species arc expected to be beneficial, and the: pfoposcd project is deemed 
not likc:ly to adversely nffcct ElllY listed a.quntic species. The prdposed 11ction will not nffect 

· listed species other than fish and will not significlllltly affect sp~cicl. s-tatus terrestrial or 
ripminn species bc:cnuse the water would not ~;(.ceed the cnrryin~ capacity of the existing 
rivt!:l' chnntlc:l and would be relc:asc:d sufficiently lnte in the scasihn. 

9. Neither water deliveries nor biological rcsourcas in tho Sacramckto Valley would be . 
impacted in 2004 because the water being acquired t:mder this a~tion is watc.r that is not 
otlierwisr: being used thi:; year. 1 

. i 

10. To lhe extect the Ninth Circuit Court's decision is implementeJ in the ne:ar futun;, 
Reclatnation wtll use that water in lien ofthe water thllt hns 

Ro},' 
T.:u:dn purchnsed from willing 

sellers in the CVP. BccilUSI! the use of this wnter from the bas been previ~;~usly 
nnalyzed in the EIS for the T:rin:ity River Restoration Progrnm. en: is no need for 
e.nvirowncntal nnaly.sis on thls portion of the water. should it b, released. 

4 
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Area Manager, Northern California Area 
Office 

FONSINo.: NC-ot/-07 

~~ ~ z.oo~ 
Date 



' (18/20/04 15:03 FAX 916 930 2 ~p. 0 .. J. /ENRD/GENLIT 1410111023 

ENVIRONMENTAL ASSESSMENT ; 
I 
I 

PURCHASE OF WATER FROM THE SACRAMENTO! 
I 
RIVER WATER 

CONTRACTORS ASSOCIATION AND SUPPLEMENTAL F~LL 2004 RELEASES 
TO THE TRINITY RIVER r 

INTRODUCTION 

• 
The Department ofthe Interior, acting Ihrough the Bureau of Reclamation, plans to make 
scheduled releases of up to about 36,300 acre-feet (af) of water into tie Trinity River between 
approximately August 15 and September 15,2004, to supplement schieduled flows into the 
Trinity and lower-most Klamath Rivers. If additional releases above ~he approximately 36,300 
af of water are required to protect fisheries, additional releases of up~ 24,300 afmay be made, 
if the water is available. · 

BACKGROUND 
; 

In September 2002, a substantial portion of returning Trinity River rJI-run Chinook s-almon died 
' during a large-scale die-off in the Lower Klamath River. In response! to this fish die-off and 

because the Trinity releases were in litigation, th~ Department submifted a report to Judge Oliver 
Wanger, U.S. District Court, on March l8, 2003, entitled RecommenJiationsfor Averting Another 
Adult Salmonid Die-Off, to justify additional late season water allocaiion to the Trinity River. 
Subsequently} on April4, 2003, Judge Wanger issued a court ruling <Plowing Reclamation rouse 
up to an additional 50,000 af of water from the Trinity River Divisim~ (TRD) of the Central 
Valley Project (CVP) "at its reasonable discretion" to prevent a recurrence of the September 
2002 fish die-off in the Lower Klamath River. ! ' 

I 
I 

The 2003 supplemental releases were intended as a one-time event, lilt the U.S. Fish and 
Wildlife Service (Service) and the National Oceanic and Atmospheri~ Administration Fisheries 
(NOAA Fisheries) have informed Reclamation that annual releases otherwise set for 2004 may 
not be adequate to protect salmoni(is in the Klamath River in Augustjand September. 
Consequently, the Department, through Reclamation, proposes to m<t:c greater releases in the 
fall of2004, in coordination "vith the Service, NOAA Fisheries, and the Trinity Management 
Council (TMC), than were planned in the release schedule develope<! in the spring of2004. 
Based on available data, the schedule assunted a nonnal water year, tvhereas 2004 proved to be a 
wet year in the Tnnity Basin. ! 

; 

The water that Reclamation has identitled as being available for use fn. 
j 

the proposed fall release 
is comprised of the following: (1) 11 ~313 af of lliiTeleased water ca.nied over from the 2003 
authorization for fall releases into the Trinity River and (2) 25,000 a~ of water that would be 
acquired in 2004 from willing sellers in the CVP. ! 

i 
There is also the potential that 24,3 00 af might become available on de the decision of the Ninth 
Circuit Court in Westlands v. Department of the Interior is finalized Fd implemented and the 
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Record of Decision (ROD) becomes fully effective. The 24,300 af av~ilable under the ROD 
reflects the difference between a "wet'' water year, which is the proper 

I 
2004 water year 

classification on the Trinity, and a ''normal'' water year, which is the fear type Reclamation was 
operating under until the recent ruling by the Ninth Circillt Conrt of Atppcals finding that the 
ROD should be implemented immediately. This ruling is not effectivb as of this date. However, 
when the ruling becomes effective, there is an additional 24,300 af avitilable water for use in 
2004 under the ROD 1• 

In releasing the ::J 6,JUU af of water that has been proposed, Reclamati~n will account for the 
water as comprising the 11,3 J 3 af of water from last year first, then Reclamation will accmmt for 
the remainder of the releases as from the 25,000 af of water acquired ~y Reclamation from 
willing sellers in the CVP. If the Ninth Circuit Court decision becom~s effective in the near 
future, Reclamation will account for 24,300 af of the releases as bein$ made pursuant to the 
ROD2

, instead of accounting for the releases as being from th~ pool of water acquired from 
willing sellers in the CVP. In such an instance, where the ROD wate:ti is available, Reclamation 
will direct the balance of the water purchased from v.'i.lling sellers~ buT. not needed for fall flows, 
for use in furtherance of other project purposes. ( 

( 

Water that might be made available due to implementation of the RO?, pursuant to the Ninth 
Circuit Court of Appeals decision, would be controlled by the Adapti¥e Management Program 
authorized in the ROD. Consequently, the release of this block of w~ter and. the decisions made 
through the Adaptive Management Program for structuring the releas~ have previously been 
analyzed under the National Environmental Policy Act (NEP A) in the Final Environmental 
Impact Statement (EIS) for the Trinity River Restoration Program an+ are not subject to any 
further environmental compliance prior to implementation. ; 

j ' . 
; 

This Environment'll Assessment (EA), therefore, covers the purchase! and release to the Trinity 
River of up to 25,000 af of water in 2004 and the use in 2004 of all o* part of the 11,313 af of 
water carried over from the 2003 acquisition of water for release to tije Trinity River. That 
portion of the 25,000 af acquisition in 2004 that is not used on the Tqnity River would be used 
elsewhere in the CVP in accordance with other environmental analys~s. 

. I 
' 

1undcr the ROD, a ''normal" water year is defined as allowing 647,000 afto be rcl~ascd, and a "wet" water year is 
defined as releasing 701,000 af However, because certain downstream improvem~nts have not ffi.'Cn finalized, 
releases must be limited to 6,000 cfs. Consequently, instead of 54,000 af of warer ~eing available for release 
(701,000 less 647,00Q.), only 24,300 afis available J'or release. · 
2This additional 24,300 af of ROD water is made available pursuant w rhe adaptiv~' management provisions in the 
ROD. Under the Adaptive Management Program, analyzed as part of the preferre alternative for rhe Trlnicy River 
Reswration Program, rhe Deparunent may shift some of the flows from the normal.spring-peak hydrograph for 
release later in rhe fall, as long as the total release in any water year does not excee~ the total amount allowed under 
the ROD. Because the water year for Trinity is classified as a "wet" water year and not a "normal" water year, once 
the ROD is implemented, the Department will be amho<ized to release the amount pfwater specified in a wer water 
year. The amount ofrhe difference between a normal water year and a wet water ~ar for 2004 is approximately 
24,300 af (see note l, above.). Consequently, the release of this block of water and the decisions made rb.rough the 
Adaptive Management Program for stiucturing the release have previously been anklyzed under NEPA in the Final 
EIS for the Trinity River Restoration Program and, therefore, are not subject to an~ further environmental review 
prior ro implementation. ; 

l 
I 
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1l1e supple~ental releases would occur between the start of the salm~n run in the Khtmath River, 
which typically occurs about August 15, and the start of salmon spa'\\hing in the Trinity River, 
which typically occurs about September 15. Criteria for determining keleases of CVP water · 
would be determined by Reclamation after consideration of fishery rdcommendations in 
consultation with the TMC. For purposes of analysis, however, this JtA assumes Reclamation 
will make supplemental releases of carryover and purchased water as! needed to supplement the 
releases made under the adaptive management provisions of the ROO. After September 30, any 
other water'not released to the Trinity River would be managed undef normal operating 
procedures of the CVP. ! 

I 

PURPOSE AND NEED 
l 
I 

The purpose of the proposed actions is to provide water for supplem~tal flows late in 2004 
because the Service and NOAA Fisheries have informed Reclamatio* during informal 
discussions that arumal releases otherwise set for 2004 may not be ad!equate to protect salmonids 
in the Klamath River in August and September. 

PROPOSED ACTIONS AND ALTERNAT~VES 
Acquisition Alternatives 

Acquisition Alternative 1 -No Action . 
; 

Reclamation would take no action to address River conditions that c~ate the potential for a fish 
die-off in the Lower Klamath River. ' 

Acquisition Altefl)ative 2- Purchase of Water 
I 
i 

Reclamation would purchase 25,000 af of water from the Sacrament~ River Water Contractors . 
Association (Association) during the 2004 water year from a willingjseller for releases to the 
Trinity River and other CVP purposes. Releases from the TRD for ~e Trinity fishery will occur 
in accordance with criteria that identifies when River conditions crea;\e h'1e potential for a fish 
die-off. Reclamatio.n is currently negotiating an agreement to purch$e 25,000 af of CVP water 
in 2004 from the Association, a·group of Sacramento River SettlemeP,t Contractors (members), 
each of whom has a contract with Reclamation for diversion ofwatet from the Sacramento 
River, including ~ater supplied by the CVP. On an annual basis~ ea4h member determines the 
quantity ofCVP water it does not need that is available to become prlrt ofthe Association's pool, 
which then can be purchased by other Sacramento River Settlement Contractors or Reclamation. 

' I 
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Use Alternatives 

Use Alternative 1- No Action 
; 
l 

No supplemental water would be released. Releases would remain at ~ase level of 450 cfs 
through at least September 15. : 

l 

l ' 

Use Alternative 2- Release up to about 36300 af of water between a.,tjQroximateJv August 15 
and September 15 at scheduled release rates up to 2.000 cfs. with no gnergency reserves· 
(Proposed Action): i 

i 
This alternative would use the following: (1) The 11,313 af of water darned over from 2003 and 
(2) 25,000 af of newly-purchased water, unless the Ninth Circuit Couft decision becomes 
effective in the near future. In that case, Reclamation would (1) Acc~mt for 24,300 af of the 
releases as being made pursuant to the ROD, (2) release the 11,313 a~ of carryover water, and (3) 
use up to approximately 700 af of the newly-acquired water. The bal~ce of that newly· 
purchased water would be used in furtherance of other CVP purposes.! No water would be held 
back for use as emergency reserve_ 

l 
an ! 

l 
Up to about 36,300 af of water would be released between approxim~ely August 15 and 
September 15 on a schedule to be determined after consideration oftlle recommendations of 
fishery biologists_ Because river conditions are uncertainly changing~ we are analyzing the 
proposed action as occurring within a 30-day window bet\-veen Au~t 15 and September 15. 
Hydrological bounds are set by the 450 cfs base release on the low enh and, on the high end, the 
6~000 cfs maximum releases allowed under the ROD prior to rebuildi~g the bridges. A total 
release of2,000 cis, i.e., about 4,000 af/day, was chosen as an appro1mate upper limit for 
scheduled flow augmentation because a 2,000 cfs release would exharst the supplemental water 
supply in little more than 9 days and is therefore likely to exceed the maximum releases that 
might be scheduled. A maximum release rate of2,000 cfs provides a!worst case assumption for 
purposes ofNEP A analysis. This same upper limit is assumed to holh for emergency releases 
under other alternatives. 1 

! 
l 

Opening of the supplemental release \Vindow is set by the time required to reach agreement on 
the action to be taken and the typical timing of the start of the spa~g run in the Klamath River 
(August 15) while the closing of that window is set by the onset of s.Pp.wning of the spring-run 
Chinook salmon iii the Trinity River (September 15). Actual start an~ end dates may differ 
slightly from these dates in response to conditions in the river. : 

i 
' 

Assuming a constant release over a 3-week period 'INithin the 4~weeklwindow, releases would be 
augmented by approximately 840 cfs) for an average release of 1,290lcfs to the Trinity River 
during that 3-week period. Actual quantities would vary from this arlproximate number in 
response to ramping patterns, but the net effect would always be a la~ge increase in releases to 
the Trinity River. Because the mns in the Klamath River generally siart before those in the 
Trinity River, it is probable that this would be an upper limit ofwhatlmight 

) 
be expected_ The 

4 

i 
' 

i 
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. i 
best that can now be said under these assumptions of release patterns is the augmentation of 
flows in the lower~ most Klamath River would likely to be in the rang~ of 240 to 1 j 100 cfs during 
the period in which additional releases are made from either or both. I~on Gate and Lewiston 
Darns. i 

Proposed releases would be similar to, but on average slightly lower t~an, those of2003, when 
Lewiston Dam releases were ramped up from 450 cfs on August 24 tq a peak flow of 1,650 cfs 
and then gradually reduced to about 1,000 cfs before being rapidly dr~pped to base releases of 
450 cfs on September 15 at the onset of spring-nm. Chinook spawnin~. Releases proposed for 
2004 probably would be similar in the timing and pattern of release tq the supplemental releases 
of2003, although other pattems may be recommended by biologists f?ased on the 2003 
experience. Criteria for releases may differ from those of2003, but t~ey remain to be 
determined. For purposes of this analysis, this EA assumes the relea*s would be made. 

i 
l 

Use Alternative 3- Release up to 25.300 af of water between approxitnatelv August 15 and 
Septe~nber 15 at scheduled release rates up to 2.000 cfs, with up to a~roximately 11.000 afheld 
in emergency reserves: i 

This alternative assumes the following: (1) Use of the 11,313 af ofw~ter carried over from 2003 
and (2) 24,000 af of newly-purchased water, unless the Ninth Circuit /Court decision becomes 
effective in the near future. In that case, Reclamation would (l) Account for 24~300 af of the. 
releases as being made pursuant to the ROD, (2) release about 1,000 ~f of the carryover water, 
and (3) hold the balance of the carryover water as an emergency resdve. A portion of the 
newly-acquired water might also be held in reserve but the balance of that newly purchased 
water and any unused carryover water would be used in furtherance ~f other CVP purposes. 
Thirty percent of the approximately 36,300 aftotal would be used as~ emergency reserve. 

! 

Release patterns would be similar to those of Use Alternative 2. Abqut 25,300 afwould be 
scheduled for :release. Approximately 30·percent ofthe water (ll,OOb af) would be held in 
reserve, as was the case in 2003. Use oftbls emergency water woul~ be determined by onset of 
one or more criteria, such as an estimated doubling in less than 7 da~ of either the incidence 
(proportion of fish infected) or severity (number of parasites per gill)j of Ich. 

f 

If triggered, the emergency release would probably consist of releasd of an additional 1,100 cfs 
for at least 5 days from Lewiston Darn for an emergency release vol~e of approximately 
2,200 a:f/day. The total release for those 5 days would be about 11,0~0 af, with a total release 
rate of 1,550 cfs. ; 

l 

Evaluation of the triggers for emergency release would probably be Jased on real-time 
monitoring of disease incidence to be conducted in the Lower Klamdth River in the geographic 
locations of the die-off that occurred in 2002. Actual triggers wouldlbe selected after 
consultation with fishery biologists. 
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Use Altenmtive 4- Release up to about 36.300 af of water between adJ?roxirnatety August 15 
and September i5 at scheduled release rates up to 2,000 cfs. with up t? 24.300 afheld in 
emergency reserves: : 

This alternative assumes the Ninth Circuit Court decision becomes effective in the near future. 
In that case, Reclamation would (1) Account for 24,300 af of the releJses as being made pursuant 
to th.e ROD, (2) release the 11,313 af of carryover water, and (3) use ~tp to approximately 700 af 
of the newly-acquired water for scheduled releases. Up to 24,300 afwould then be held in an 
emergency reserve through at least September 15 and would then be used m furtherance of other 
CVP purposes. This would be consistent with the TMC's recommendla.tion of retention of 
17,500 af as an emergency reserve, if possible. i 

i 

Release patterns would be similar to those of Use Altemative 1, as ab~ut 36,300 afwould be 
released, with up to 24,300 afbeing held in emergency reserve. As iri. 2003, use of this water 
would be determined by onset of one or more criteria, such a3 an esti!hated doubling in less than 
7 days of either the incidence (proportion of fish infected) or severity!(number of parasites per 
gill) of!ch. 1 

I 

If made, an emergency release would involve an approximate 21-daylrelease of an additional 
578 cfs from Lewiston Dam for a total emergency release volume of ~pproximately 24,300 cfs. 
When added to scheduled releases, this would give a total release rate! 

l 

of approximately 1,894 cfs 
for all or part of the 21-day period. 

, I 

Evaluation of the criteria for emergency release woufd probably be b.sed on real-time 
monitoring of disease incidence to be conducted in the Lower Klamath River in the geographic 
locations ofthe die-off that occurred in 2002. Actual criteria for emetgency releases would be 
selected after consultation with fishery biologists. 

Use Alternatives Considered But Eliminated From Further Cons~deration 
1 
; ' 

Use alternatives considered but eliminated from detailed analysis in ~003 were reviewed, but not 
reconsidered for 2004 because circumstances are materially U.'1chang~d. However, aspects of 
those alternatives, which fall within the constraints outlined in Use A!Itemative 2, may be 
adopted in 2004 following input from fishery biologists. : 

t 

I ' 
Altematives in wfiich the whole of the 25~000 af ofnewly-purchasedlwater would be scheduled 
for release were discarded. Such alternatives would entail prolongedi high flows in the late 
summe~, a release pattern ~onsidered but disc~ded in. 2003 on biol~*cal base_s. Such 
altemat1ves would greatly mcrease costs and difficulties of complettqn of the m-stream work for 
the replacement bridges, putting the timely implementation of the re*oration program at risk. 
That~ in tum, would jeopardize the long-term interests of fishery protiection and restoration 
because the inadequacy of the existing bridges constrains the volum~ of releases to the Trinity 
River. Thus, releases great enough to substantially delay constructioh perpetuate the low flow 
problems supplemental fall releases are intended to resolve on an int+rim basis. 
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I 
AFFECTED ENVIRONMENT AND ENVIRONMENT A~ CONSEQUENCES 

_Ehysical Resources 
; 

' The average release rates in the Trinity River over the 3-week period!would be nearly 3 times the 
base discharge called for by the flow schedule for 2004, but far belovir the maximum 6,000 cfs 
discharge allowed prior to rebuilding of the bridges. Therefore, the erfect of the proposed action 
on physical structures and sediment distributions in the river would b~ well within the bounds of 
those associated with planned releases, with the exception of constnl¢tion of three replacement 
bridges required under the ROD. Permits for this work obtained fronjl. the California Department 
of Fish and Game and the Regional Water Quality Control Board, an~ the 2000 Biological 
Opinion for Trinity River Restoration from NOAA Fisheries, require;work within the ordinary 
high water mark to be completed by November 15, 2004. The fall fl~w release would occur 
during a period of intense activity by contractors to finish their work ~thin the ~;hannel in 
accordance with permits and would impose a condition on constructi~n contracts not anticipated 
by construction contractors in preparing their bids: If higher fall flo~s were implemented, 
contract renegotiations would likely impact the cost and completion dtates. 

l 
l 

Water releases would not affect releases in 2005 because releases to the Trinity R. iver in any 
given year are based on that year's classification as to water-year typt. Therefore, any water not 
used in the Trinity Basin in 2004 would have no impact on releases t~ the Trinity River in 
subsequent years. However, a carryover would affect the amount av~ilable for export to the 
Sacramento Valley and associated electric power generation. Such affects would be small on a 
percentage basis, as they would affect 2 percent or less of the water ~ored in Trinity Reservoir as 
of July 15, 2004. l 

" i 
Release of36,300 af of water to the Trinity River in 2004 in lieu of¢.c eventual export to the 
Sacramento River would be a loss of34.2 GWh of electric power ge~eration. This loss would be 
a small percentage of annual power production of the CVP, even tbo-p.gh absolute numbers are 
snbstantial. 

l 

Use of an emergency reserve, if one were maintained ~d used, wou~ h;ve some affect on 
sediment distribution in the Trinity River, but no substantial change from those incurred in 
winter, when larger flows are common; however, such a release would impact the in-river 
construction. - ,' j 

j 
j 

The No Action alternative would have n~ affect on the physical env~ronment, unless emergency 
reserves are feasible and used. Should such flows occur, effects in t11e Trinity River would not 
differ from those of typical winter flows. 1 
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Biological Resources 

Biological affects of the proposed 2004 releases would be beneficial $d nearly the same as 
those of 2003. As noted in the EA for the 2003 releases, the proposedj releases would: 

i 
i 

Minimize risk of dewatering spring-run Chinook salmon redd~ in the upper Trinity River. 

! 
• Reduce potential pre-spawn adult crowding low in the watersli:d by supplying conditions 

known to provide unimpaired upstream pa:stsl.:l~t: i;iUd ii~t;n::::asiu~ 
. 

wetted in-river habitar. 

• Decrease adult fish densities, reducing ability ofwaterbome p~thogens to spread. 
l 

Releases, and hence flows, would be augmented during the interval b¢tvveen approximately 
August 15 and September 15. Most flow augmentation would proba~y occur during the peak 
abtmdance of Trinity River hatchery fall-run Chinook salmon in the e~tuary. At this time, fish 
are at their highest in-river densities and, therefore, at greatest risk of \:!.is ease, transmittal, and 
outbreak. Providing flow during peak estuary abundance would initictte upstream adult 
migration and decrease in-river fish densities at the most critical time] 

I 
' 

Assuming release regimes similar to those used in 2003, the increase4 August-September 
releases would provide in~river conditions known to improve upstreruP passage for adult fall-mn 
Chinook, rather than just providing short-term migration cues. It is p~ssible that the increased 
releases would increase the risk of straying of Klamath fish into the t1rinity River, but exp¢rience 
on the Sacramento River and last year's results suggests this Would n~t happen. 

Should Alternative 3 be adopted, emergency reserves would be used io 
l 

break the disease cycle in 
the event of a severe outbreak, but retention of water for a reserve w~ld tend to increase 
occurrence of the very problem the emergency reserves would be usetl to combat. Thus, it is not 
clear that creation 

" 

and use of an emergency 
' 

reserve would be a net benefit. 
l . 

i 
; 
t 

The Altemative Action 1 -No Action alternative would leave the risli of a fish die-off 
unchanged. 

Threatened. Endangered, and Sensitive Specie~ 
• j 

The action alternatives are intended to benefit salmon mns primarily py reducing the potential 
occurrence and severity of a fish die-off of adults holding low in the Klamath-Trinity system, but 
might also increase the success of rearing coho salmon by inundatin~ additional habitat, thereby 
providing increased feeding. ! 

Concerns have been expressed by some parties that supplemental rel~ases ofthe sort proposed 
would increase the potential for straying of Klamath River fish into *e Trinity River or would 
lure fish into excessively warm waters in the Klamath R1ver upstreanb. of the Klamath-Trinity 
confluence. However, no such negative effects were noted during orlservations in 2003, and 

I 
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such movements are not exuected to be substantial problems_ The 20~3 releases upon which this 
action is modeled were reviewed bv NOA.A.. Fisheries for potential aftbcts·to threatened Southern 
Oregon Northern Califon1ia Coast~l (SONCC) coho salmon, their critlcal habitat, and Essential 
Fish Habitat for t1sh species federally managed under Pacific Salmon !Fishery Management Plans 
(coho and Chinook salmon). NOAA Fisheries concurred that implem~ntation of the 2003 
Preferred Alternative would not be likely to adversely affect threaten~d SONCC coho salmon or 
designated SONCC coho salmon critical habitat. While NOAA Fisheties and other interested 
parties have not yet had an opportunity to comment on specific 2004 ~roposals, lack of change in 
circumstances from 2003 warrants an expectation that a "not likely tojadversely aUect" 
determination would ,be given again for the Trinity and Khunath fishePes, if care is taken to 
avoid stranding of juvenile fish. 1 

Proposed releases to the Trinity River of 36,313 af would have little dr no impact on CVP 
operations in 2004 because physical transfers of water from the Trim~ River to the Sacramento 
basins mainly occur in the spring_ Release of additional stored water ~o the Trinity River in the 
fall would modestly affect power production and could affect temper~ture control in the 
Sacramento River in 2005, if there is no spillage of water from Trinit~ Reservoir in the 2004-
2005 rainy seasons. Current high storage levels in northem CVP reselrvoirs indicate that winter 
2004-2005 nmoffwill probably flll northern CVP reservoirs to their $ood control limitations, 
eliminating even this small potential effect. 1 

! 
Because the water will be confmed to the existing channel, no affects! are expected on any 
Federally-listed terrestrial or riparian species, although species of sp~ial concern such as the 
yellow-legged frog, the northwestern pond turtle, and the western tailbd frog may be affected, 
both positively and negatively, with affects on the yellow~legged frog being the more probable. 
The overall impact, however, would be modest, if the flows occur late in August as 
recommended by the TMC because maturation is more Hkely to be 

I 

c~mplete by late August. 

Cultural Resources 
) 
l: 
! 

Implementation of the supplemental releases would have no impacts bn cultural resources 
(historic properties) ...vithin the CVP area, wluch includes the shorefuie of Trinity Resenroir a.."ld 
banks of the Trinity River. 

j 

It 
f 

is estimated tha!_ the release of approximately 36,300 af of water fr~m Trinity Reservoir will 
lower lake levels approximately 2 to 3 feet. This decrease in water l~vel, compared to the No 
Action Alternative, could result in the increased exposure of cultural ~esources ...vlthin the 
reservoir's inundation zone. As of July 15, 2004, current storage and, elevation of Trinity 
Reservoir is 85 percent oflast year's storage at this same time. furth~r reductions for 2004, 
including the proposed action, would be well within the range of exi~ting draw downs. 
Reservoir draw downs resulting from implementation of this action 'fould not affect cultural 
resources that are not normally exposed during draw do\Vrt.S. ' 
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Previously conducted record searches indicate the presence ofhistoriq a.'ld prehistoric cultu~al 
resource sites primarily on the river terraces of the Trinity River. TheiEnvironmental Impact 
Statement/Environmental Impact Report states that it is unlikely that dven 30,000 cfs peak t1ows 
would have major impacts on culmral resources, given that prior to cdnstruction of the dam, 
historic peaks were 70,000 cfs or greater and that the remaining cultwlal resources are well above 
the floodplain. Because the instantaneous maximum releases of the ptoposed alternative would 

1 

be about 2,400 cfs in the event of an emergency release, it would be cbnfmed to the existing 
channel, and cultural resources along the river would not be affected. ; 

l 
All actions proposed under this EA would be in compliance with the *rogranun.atic Agreement 
(PA) benveen the Hoopa Valley Tribe, the Service, Reclamation, the Bureau ofLand 
Management, the State Historic Preservation Officer, and the Adviso~ Council for Historic 
Preservation for compliance with Section 106 of the National Histori4 Preservation Act in place 
for the Trinity River Mainstem Fishery Restoration Project. 

Indian Trust Resources 
! 

The proposed releases would likely benefit Trinity River fish and ha~ no negative impacts on 
other tribal resources, e.g., willow shoots, blackberries, bears, and w'*erfowl, because increased 
flows would be confined to the existing channel. The No Action Altdrnative would be less 
protective of aquatic tribal trust resources, e.g., Trinity River salmoni~s, sturgeon, and lamprey, 
than the proposed releases and is inconsistent with the expressed wislies of the Hoopa and Yurok 
Tribes. . i 
Other Socio-Economic Resources 

No adverse affects are anticipated on other cultural resources. There bay be modest benefits to 
river-based businesses, such as rafting and fishing, and allied onshord support services, such as 
motels and restaurants, but no permanent affects are anticipated. ; 

Growth Inducing Impacts . ' 

Implementation of the proposed releases would not create additional Jobs or require ~dditional 
housing; consequently, no growth inducing impacts would occur. Ttie action is being conducted 
solely for the benefit of populations of anadromous fish and is a one-time event, conducted over 
an approximate 3.:VVeek period. ~ · 

Environmental Justice 

Implementation of the proposed releases would not result in a cha."'l.gd to land use or employment 
that would disproportionately affect minority or low-income popula~ons or cornm.unities. 

l 
i 
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CVP Operations 
i 

Water deliveries would not be affected nor would temperature contr~lloperations in the 
Sacramento River, because the late fall imports of water, were they tol"occur, would not help cool 
the upper Sacramento River. Only power generation might be aftecteU by releasing water down 
the Trinity River as opposed to transferring it to the Sacramento Rive~, but those affects would 
be a small percentage of the annual electric generation from such tran~fers. 

I 
I 

Cumulative Impacts 
. I 

The cumulative effects of the proposed releases have been considered! in association with other 
past, present, and reasonably foreseeable future actions. · 

l 
l 

As required by the May 25, 2002, NOAA Fisheries Biological Opinidn (BO) on Klamath Project 
Operations, Reclamation acquired 75,000 affor a water bank in 2004!and used this water to 
supplement Klamath River flows downstream from Iron Gate Dam. : 

' ' 

The Klamath Project has provided .tlows for tribal trust needs, in addihon to the 75,000 affrom 
the water bank, including 8,500 af of water in 2004 stored on nationa4 wildlife refuges in the 
upper Klamath Basin, to help meet tribal trust fish and wildlife needsldownstream from Iron 
Gate Dam. All of these actions focused on the spring out-migration ~fjuveniles. However 
Reclamation continues to explore the possibilities of availability of 'Water from the Klamath 
Basin for emergency fall releases in 2004. The cumulative effects ofithese releases to the 
Klamath River and the proposed 'fall2004 releases to the Trinity Riv~r, should they both occur, 
would be positive. .. ! 

CONSULTATION AND COORDINATI~N 
j 

Timing of the water acquisition and court decisions relative to tim~ of the runs means that the 
customary 30-day public review will not be feasible if the benefits oll releases are to be 
maximized. Accordingly, if time permits, this EA will be posted on the Internet and those· 
parties historically active in restoration activities on the Klamath and! Trinity Rivers will be 
notified of its availability and given as much time as feasible to conuhent. If this is not feasible, 
however, Reclamation will only- seek the advice of fishery biologists !representing interests 
historically involved in the Trinity River Restoration Program and thb TMC for the proposed 
supplemental release schedule for 2004 and the designation of criterik for emergency flows to be 
used should water reserves be available. 1 

i 
i 

Given the expectation that the release will affect listed species benetlcially, NOAA Fisheries will 
be asked to concur with a determination of ''Not Likely to' Adversely' Affect" listed species. No 
affect is expected on species under the Service's jurisdiction and, therefore, no consultation will 
be required with the Service. j 
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Mission Statements 

The mission ofthe Department of the Interior is to protect and 
provide access to our Nation's natural and cultural heritage and 
honor our trust responsibilities to Indian Tribes and our 
commitments to island communities. 

The mission of the Bureau of Reclamation is to manage, develop, 
and protect water and related resources in an environmentally and 
economically sound manner in the interest of the American public. 

01175 



Contents 
Page 

Introduction ........................................................................................................... 1 
Background ....................................................................................................... 1 
Need for the Proposal. ....................................................................................... 2 
Reclamation's Legal and Statutory Authorities and Jurisdiction Relevant to 

the Proposed Federal Action ................................................................. 3 
Scope ............................................................................................................... 3 

Resources Elinrln.ated from Fui1her Analysis .................................................... 3 
Resources Requiring Further Analysis ............................................................. 5 

Alternatives Including the Proposed Action ....................................................... 5 
No Action Alternative ....................................................................................... 5 
Proposed Action ................................................................................................ 6 
Alternatives Considered But Eliminated From Further Consideration ............. 8 

Affected Environment and Environmental Consequences ............................... 8 
Water Resources ............................................................................................... 8 

Affected Environment ................................................................................. 9 
Environmental Consequences ..................................................................... 9 

No Action .............................................................................................. 9 
Proposed Action .......... ...................... ... ..................... ... ......................... 9 
Cumulative Impacts ............................................................................ 11 

Biological Resources .............. ...................... ... ..................... ... ....................... 11 
Affected Environment ............................................................................... 11 
Environmental Consequences ................................................................... 12 

No Action ............................................................................................ 12 
Proposed Action .................................................................................. 12 
Cumulative Impacts .... ...................... ... ..................... ... ....................... 12 

Indian Trust Assets ......................................................................................... 13 
Affected Environment ............................. ... ..................... ... ....................... 13 
Environmental Consequences ................................................................... 13 

No Action ............................................................................................ 13 
Proposed Action .................................................................................. 13 
Cumulative Impacts ............................................................................ 13 

Environmental Justice ............. ...................... ... ..................... ... ....................... 14 
Affected Environment ............................................................................... 14 
Environmental Consequences ................................................................... 14 

No Action ............................................................................................ 14 
Proposed Action .................................................................................. 14 
Cumulative Impacts .... ...................... ... ..................... ... ....................... 14 

Socioeconomic Resources .............................................................................. 14 

01176 



Affected Environment ............................................................................... 14 
Environmental Consequences ................................................................... 15 

No Action .......................................... ... ..................... ... ....................... 15 
Proposed Action .................................................................................. 15 
Cumulative Impacts ............................................................................ 16 

Consultation and Coordination ......................................................................... 16 
Public Review ................................................................................................. 16 
Endangered Species Act (16 U.S.C. § 1531 et seq.) ....................................... 17 
California Water Code(§ 1435 et seq.) .......................................................... 18 

References ............................................................................................................ 18 
Appendix One- List of Acronyms and Abbreviations .................................... 20 
Appendix Two- Response to Comments .......................................................... 21 

01177 



Introduction 

Background 

In September, 2002, a substantial number of returning adult fall-run Chinook 
salmon died prematurely in the lower Klamath River. Federal, Tribal, and State 
biologists studying the die-off concluded that: (1) pathogens Ichthyophthirius 
multifiliis (Ich) and Flavobacterium columnare (Columnaris) were the primary 
causes of death to fish; and (2) warm water temperatures, low water velocities and 
volumes, high fish density, and long fish residence times likely contributed to the 
disease outbreaks and subsequent mortalities (Guillen 2003; Belchik et al. 2004; 
Turek et al. 2004). 

Outbreaks of Ich occur when conditions are favorable for rapid multiplication of 
the parasite, such as warm water, high fish densities, and stressed fish. The adult 
phase of this parasite is called a trophozoite, and resides and feeds on the skin and 
gills of the infected fish. Cysts break offthe fish, find substrate (the bottom ofthe 
river), and multiply into thousands of free swimming bodies called tomites. The 
free swimming tomites then seek out a new host, grow to full size, and the cycle 
repeats itself. Larger, sexually mature fish, such as those that died in the 2002 
fish die-off, are more susceptible to Ich and development and growth of the life 
stages ofthis parasite are highly dependent on temperature; growth is accelerated 
with increased temperatures. Relatively higher river flows generally result in 
increased water volumes, velocities, and turnover rates in a given river reach. 
Flows in the lower Klamath River were about 2,500 cubic feet per second (cfs) 
during the first half of August 2002, then decreased to about 2, 000 cfs by 
September. Flows averaged about 2,000 cubic feet per second (cfs) during 
September. 

In 2003 and 2004, predictions of relatively large runs of fall-run Chinook salmon 
to the Klamath River Basin and drier than normal hydrologic conditions prompted 
Reclamation to arrange for late-summer flow augmentation to increase water 
volumes and velocities in the lower Klamath River to reduce the probability of a 
disease outbreak in those years. Thirty three thousand acre feet (TAF) of 
supplemental water were released from Trinity Reservoir in 2003, and 36 TAF in 
2004. While documentation ofthe effectiveness ofthese events is limited, 
general observations were that implementation of the sustained higher releases 
from August to early September in each year coincided with no significant disease 
or adult mortalities. 

Based on the estimated number of 2 year-old fish in the 2011 Klamath Basin fall 
Chinook salmon run, the 2012 ocean abundance (pre-harvest) of fall-run was 
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estimated to be 1.6 million (PMFC 2012a). After considering estimated ocean 
harvest and other mortality, an early estimate of the in-river run of adult fall-run 
Chinook salmon was approximately 352,000. Later, the in-river run size was 
estimated at 381,000 (PFMC 2012b). This run size would be the largest on record 
since records were kept beginning in 1978, and more than three times the 1978-
2011 average of just over 100,000. Because of the expected extremely large run 
size, and the relatively dry conditions in the upper Klamath Basin and associated 
expected flows in the Klamath River during the late summer, fish biologists who 
work in the basin were concerned that conditions could be conducive to a fish die­
off similar to that in 2002. Consequently, a subgroup of the Trinity River 
Restoration Program's (TRRP) Flow Work Group convened several times to 
develop recommendations to monitor the in-river Chinook salmon run, establish 
thresholds for actions aimed at preventing any fish die-off, and provide associated 
recommendations for preventative actions. 

Need for the Proposal 

The purpose of implementing the Proposed Action is to increase lower Klamath 
River flows to reduce the likelihood, and potentially reduce the severity, of any 
fish die-off in 2012. Agency reports regarding the 2002 die-off identified 
crowded holding conditions for pre-spawn adults, warm water temperatures, and 
presence of disease pathogens (i.e., Ich and Columnaris) as the likely major 
factors contributing to the adult mortalities. 

The biological consequences of large-scale fish die-offs could substantially 
impact present efforts to restore the native Trinity River anadromous fish 
community and the fishery. Reductions in the Klamath and Trinity River fish 
populations affect Tribal fishery harvest opportunities, ocean harvest levels, 
recreational fishing, as well as public perception and recovery mandates. Loss of 
3 year-old and 4 year-old fish could affect the population structure, and may 
impede recovery goals as identified in the Trinity River Division Central Valley 
Project Act of 1955 (P.L. 84-386), and the Central Valley Project Improvement 
Act of 1992 (P.L. 102-575), for naturally produced fall run Chinook salmon. 

By way of further background, in a March 5, 2003 court hearing, Judge Oliver 
Wanger directed the Department ofthe Interior to determine what actions would 
be necessary to "assure against the risk of fish losses that occurred late in the 
[2002] season" (U.S. District Court 2003a). Judge Wanger subsequently issued a 
ruling on April 4, 2003, allowing the Bureau of Reclamation to use an additional 
50 TAF from the Trinity River Division ofthe Central Valley Project "at its 
reasonable discretion" to prevent a recurrence of the September 2002 fish die-off 
(U.S. District Court 2003b ). Projected flow conditions and a forecasted record 
fall-run Chinook salmon escapement to the lower Klamath River in 2012 present 
similar conditions to those experienced during the die-off in 2002. Therefore, 
Reclamation is considering implementing the Proposed Action as a preventative 

2 
01179 



means to minimize any substantive disease outbreaks and the likelihood of 
another fish die-off in 2012. 

Reclamation's Legal and Statutory Authorities and 
Jurisdiction Relevant to the Proposed Federal Action 

The Trinity River Division Central Valley Project Act of 1955 (P.L.84-386) 
provides the principle authorization for implementing the Proposed Action. 
Specifically, section 2 of the Act states that ''the Secretary is authorized and 
directed to adopt appropriate measures to insure preservation and propagation of 
fish and wildlife ... " (emphasis added). 

Scope 

Implementation ofthe Proposed Action would be limited to late summer 2012 
flow releases from storage in the Trinity River Basin; the affected environment 
would include the Trinity River and Klamath River from Lewiston Dam 
downstream to the Klamath River estuary near Klamath, California. Additionally, 
the affected environment could include the Sacramento River basin as transbasin 
diversions from Trinity River basin to the Sacramento River basin occur annually. 

Resources Eliminated from Further Analysis 

Reclamation analyzed the affected environment ofthe Proposed Action and No 
Action Alternative and has determined that there is no potential for direct, 
indirect, or cumulative effects to the following resources: 

•

•

 Cultural Resources: Reclamation uses the National Historic Preservation Act 
of 1966 (16 U.S.C. 470) Section 106 process to consider the effect to historic 
properties relating to a federal action or 'undertaking" as outlined it the 
Section 106 implementing regulations at 36 CFR §800. The Proposed Action 
involves the release of flows from Lewiston Dam on the Trinity River to 
augment flows in the lower Klamath River. The release of flows from 
Lewiston Dam would be within the normal release flow range and water 
levels along the Trinity River, and would not exceed the historic range of 
flows in the Trinity River. As a result, Reclamation has determined that the 
proposed action has no potential to cause effects to cultural resources eligible 
for inclusion in or listing on the National Register pursuant to 36 CFR 
§800.3(a)(1). Based on this finding, Reclamation eliminated cultural 
resources evaluation from further analysis in this document. 

 Indian Sacred Sites: Reclamation is required by EO 13007, to the extent 
practicable permitted by law, and not clearly inconsistent with essential 
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agency functions, to: (1) accommodate access to, and ceremonial use of, 
Indian sacred sites by Indian religious practitioners; and (2) avoid adversely 
affecting the physical integrity of such sacred sites. When appropriate, 
Reclamation shall, to the greatest extent possible, maintain the confidentiality 
of sacred sites. 

The Proposed Action would not inhibit access to or ceremonial use of an 
Indian Sacred Site, nor would the Proposed Action adversely affect the 
physical integrity of such sacred sites. 

• 

• 

• 

• 

Floodplains, Wetlands and Waterways: Executive Order 11988 requires 
Federal agencies to prepare floodplain assessments for actions located within 
or affecting flood plains, and similarly, Executive Order 11990 places similar 
requirements for actions in wetlands. 

The Proposed Action does not involve construction, dredging or other 
modification of regulated water features. No permits under the Clean Water 
Act [CWA] (33 U.S.C. 1251) would be needed. Further, the Proposed Action 
only includes providing controlled reservoir releases that are within the 
normal operational envelope. 

Land Use: Under the Proposed Action, there would be no changes in land use 
due to implementation of the Proposed Action. The proposed water releases 
from Lewiston Dam are within the historic range offlows addressed in the 
Trinity River Mainstem Fishery Restoration Environmental Impact 
Statement/Environmental Impact Report (TRMFR EIS/EIR; U.S. Fish and 
Wildlife Service et al. 2000). In addition, the magnitude and timing ofthe 
target flows in the lower Klamath River are well within the range of historic 
flows resulting from rainstorms, etc. Therefore, no changes in land use near 
the rivers will be required as a consequence of the Proposed Action. 

Air Quality: Section 176 (C) ofthe Clean Air Act [CAA] (42 U.S.C. 7506 
(C)) requires any entity of the federal government that engages in, supports, or 
in any way provides financial support for, licenses or permits, or approves any 
activity to demonstrate that the action conforms to the applicable State 
Implementation Plan (SIP) required under Section 110 (a) ofthe Federal CAA 
(42 U.S.C. 7401 [a]) before the action is otherwise approved. 

The Proposed Action would have no impacts to air quality. 

In 2006, the State of California issued the California Global Warming 
Solutions Act of2006, widely known as Assembly Bil132, which requires 
California Air Resources Board (CARB) to develop and enforce regulations 
for the reporting and verification of statewide Greenhouse Gas (GHG) 
emissions. CARB is further directed to set a GHG emission limit, based on 
1990 levels, to be achieved by 2020. In addition, the Environmental 
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Protection Agency has issued regulatory actions under the Federal Clean Air 
Act as well as other statutory authorities to address climate change issues 
(EPA 2011c). 

There would be no GHG generated by the Proposed Action. Accordingly, the 
activities under the Proposed Action would result in no impacts to global 
climate change. 

As there would be no impact to the resources listed above resulting from the 
Proposed Action or the No Action alternative, they will not be considered further. 

Resources Requiring Further Analysis 

This EA will analyze the affected environment ofthe Proposed Action and No 
Action Alternative in order to determine the potential direct, indirect, and 
cumulative effects to the following resources: 

• 
• 
• 
• 
• 

Water Resources 
Biological Resources 
Indian Trusts Assets 
Environmental Justice 
Socioeconomic Resources 

Alternatives Including the Proposed 
Action 
This Environmental Assessment (EA) considers two possible actions: the No 
Action Alternative and the Proposed Action. The No Action Alternative reflects 
future conditions without the Proposed Action and serves as a basis of comparison 
for determining potential effects to the human environment. 

No Action Alternative 

Under the No Action Alternative, late-summer releases from Lewiston Dam 
would remain at 450 cfs, as prescribed in the Record of Decision for the TRMFR 
EIS/EIR (U.S. Fish and Wildlife Service et al. 2000). Flow releases at Iron Gate 
Dam on the Klamath River would be consistent with the 2010 National Marine 
Fisheries Service (NMFS) biological opinion addressing operation of 
Reclamation's Klamath Project, about 1,030 cfs. In addition, Reclamation would 
also direct an increase in Iron Gate Dam releases to provide water for the Yurok 
Tribe's Boat Dance Ceremony (Ceremony) as is customary in even numbered 
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years. In 2012, the Ceremony will require Iron Gate Dam releases to increase 
from base flows to a peak of approximately 1,600 cfs for one day on August 31 
for the Ceremony on September 2, with the goal of meeting a target flow of 2,300 
cfs approximately 130 miles downstream of Iron Gate Dam at the Orleans gage. 
Following the Ceremony, Iron Gate Dam releases would be decreased at an 
appropriate rate down to base flow for the season. 

Under the No Action Alternative the estimated flows in the lower Klamath River 
(U.S. Geological Survey Site #11530500; Klamath near Klamath gage [KNK]), 
and scheduled releases from Lewiston Dam are shown in Figure 1. Forecasted 
flows at the KNK gage would average about 2,800 cfs in the second half of 
August and about 2,660 cfs in September under the No Action Alternative. 

Proposed Action 

Reclamation would operate Lewiston Reservoir to target a minimum flow in the 
lower Klamath River at KNK of3,200 cfs from August 15, 2012, to September 
21, 2012, followed by a decrease in flow at an appropriate rate back to the normal 
base flow for the season assuming that daily average water temperatures are 
below 23° C; otherwise flows would be decreased by September 30. The 3,200 
cfs flow magnitude was identified as the approximate August and September 
average flows during those years (since 1978) when the fall Chinook salmon run 
in the Klamath River was greater than the 2002 run size. 

Within the time frame when the supplemental flow would occur, flows from 
Lewiston Reservoir would be adjusted to coincide with a planned pulse flow 
release from Iron Gate Dam on the Klamath River for the Yurok Tribe's 
Ceremony on September 2. The Klamath River pulse is designed to provide a 
one-day, 2,300 cfs flow at the Orleans gage, and the Lewiston Reservoir releases 
would be adjusted and timed to result in a peak flow target of 4,400 cfs at the 
KNK gage. The purpose of this pulse flow in the lower Klamath River would be 
to further increase the water velocity and turnover rates in the parts of the river 
where adult salmon are holding. Given the tributary accretion forecast, up to 48 
T AF of supplemental water would be needed to implement these Proposed Action 
preventative flows. The resulting hydro graph at the KNK gage is presented in 
Figure 1. 

The preventative flows that would be provided to augment the flows in the lower 
Klamath River in late summer are expected to prevent a disease-related fish die 
off in 2012, and conditions will be carefully monitored during this time. In 
August and September there would be a number of monitoring activities 
implemented before and during the action to assess environmental and biological 
conditions in the lower Klamath River. Assessments would be used to gain 
knowledge regarding the ecological consequences of the actions while also 
informing management whether additional actions may be required to thwart a 
fish die-off in 2012. For example, the Yurok Tribe will sample adult Chinook 
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salmon and thoroughly examine them for signs oflch infection. If a threshold 
number of examined adults are infected with Ich, as confirmed by the U.S. Fish 
and Wildlife Service's Califomia-NevadaFish Health Center, an immediate 
emergency flow release from Lewiston Reservoir would be initiated to further 
dismpt the life cycle ofthe pathogen in an attempt to prevent a catastrophic 
disease outbreak. Specifically, Lewiston Reservoir would be operated to double 
the cun·ent flow on the lower Klamath River at the KNK gage for a 7 day period 
(up to a maximum flow of 6,400 cfs ). Up to approximately 44 T AF would be 
needed to implement the Proposed Action emergency response. This is designed 
to increase the water tum-over rate in areas where adult fish are holding, more 
effectively flush the infectious life form oflch downstream into the estuary where 
they cannot survive, and make it more difficult for additional fish to be infected. 

Flow at Lewiston Dam 
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Figure 1. Approximate hydrograph for Lewiston Dam releases to result in the No 
Action Alternative and Proposed Action preventative flow targets in the lower 
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Klamath River (U.S. Geological Survey Site #11530500: Klamath River near 
Klamath, California) during the 2012 fall-run Chinook salmon migration period. 

Alternatives Considered But Eliminated From Further 
Consideration 

The TRRP's Flow Work Subgroup described the primary reason that 
supplemental flows would decrease the likelihood of an epizootic event in the 
lower Klamath River during the late summer. In summary, the expectation is that 
increased water volumes and velocities in the lower river would dilute the 
infective stages of Ich and reduce the overall density of adult fall-run Chinook 
salmon. While the Subgroup did discuss the relative effects of different water 
sources for flow augmentation, they did not recommend a specific source for the 
supplemental water (i.e., storage in the upper Klamath River Basin vs. the upper 
Trinity River). Reclamation considered the potential alternative sources of 
supplemental water for the lower Klamath River in the late summer, and the 
associated implications. 

While the available water supplies in the Trinity River Basin increased 
dramatically during the spring of 2012, the water supply in the upper Klamath 
River did not improve nearly as much. After planning for the Klamath River 
flows below Iron Gate Dam consistent with the NMFS biological opinion 
addressing operation ofReclamation's Klamath Project, providing for the Upper 
Klamath Lake elevation regime consistent with the U.S Fish and Wildlife 
Service's biological opinion addressing endangered suckers, and providing for 
limited irrigation water delivery, Reclamation determined that in practical terms, 
supplemental water for late summer lower Klamath River flows is not available 
from the upper Klamath River. 

Affected Environment and 
Environmental Consequences 
This section identifies the potentially affected environment and the environmental 
consequences associated with the Proposed Action and the No Action Alternative, 
in addition to environmental trends and conditions that currently exist. 

Water Resources 

Reclamation stores water for several purposes in Trinity and Shasta Reservoirs. 
These facilities and other Central Valley Project (CVP) facilities are operated in a 
coordinated fashion to satisfy a number of geographically diverse flood control 
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and environmental requirements, as well as provide water to satisfy water delivery 
and water rights responsibilities and to generate hydroelectric power. 

Affected Environment 
Trinity Reservoir is the primary water storage facility in the Trinity River 
Division ofthe CVP. Total storage capacity is 2.448 million acre feet (MAF), 
and the average annual inflow volume into the Reservoir is about 1.2 MAF. Of 
the available water stored in Trinity Reservoir, the water lower in the reservoir 
(the hypolimnion) is relatively cold when the reservoir is annually stratified. Cold 
water in Trinity and other reservoirs is an important resource to support 
downstream water temperature control efforts in the Trinity River, Sacramento 
River, and Clear Creek (tributary to the Sacramento River). A reregulation 
reservoir is formed by Lewiston Dam downstream of Trinity Dam. At Lewiston 
Dam, water is either released into the Trinity River or exported to the Sacramento 
River Basin via the Clear Creek tunnel. Downstream of the Clear Creek tunnel 
the water helps meet the multi-purpose objectives of the CVP stretching from 
Shasta Reservoir through the Sacramento- San Joaquin Delta down to the San 
Joaquin Valley. 

Environmental Consequences 

No Action 
Under the No Action Alternative, the flow released into the Trinity River in 
August and September 2012 would be consistent with the flows described in the 
TRMFR EIS/EIR. No supplemental flows would be provided in the lower 
Klamath River in the late summer, and there would be no effects to water 
resources. 

Proposed Action 
Providing approximately 48 T AF of supplemental water in the lower Klamath 
River as a preventative measure in the late summer in 2012 would not affect water 
supply allocations managed as part ofthe Central Valley Project (CVP) in 2012, 
or water operations within the Central Valley. Water allocations for irrigation and 
municipal and industrial deliveries have already been determined for 2012, and 
the supplemental water would not affect the projected volume of water to be 
exported to the Sacramento River Basin in 2012. Additionally, with the exception 
of the Proposed Action augmentation, flows in the Trinity River would not be 
affected. 

Without implementation ofthe Proposed Action, Trinity Reservoir storage is 
forecasted to be approximately 1.835 MAF (50% exceedance value) at the 
beginning of water year 20 13, which is higher than the historical average of about 
1.66 MAF. Given the planned operation of Trinity Reservoir, Carr power plant, 
and Lewiston Reservoir, storage in Trinity Reservoir is forecasted to be 2.012 
MAF at the end of June 2013 (50% exceedance). The approximate 48 TAF for 
preventative use in supplementing the lower Klamath River flows in late summer 
2012 is less than 3 percent of the forecasted volume present in Trinity Reservoir 
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at the begilllling of water year 2013, and about 2 percent of the 50% exceedance 
forecasted volume by the end of June 2013. Forecasting filling of Trinity 
Reservoir in April is complicated by the possibility of safety-of-dam releases that 
can occur from November through March as a result of above normal 
precipitation patterns that could occur. 

In the unlikely event that the emergency flow portion of the Proposed Action is 
implemented, up to 44 TAF ofwater in addition to the preventative supplemental 
flows would be released into the Trinity River. Release of this water would occur 
ifthere is evidence of an imminent disease outbreak as in 2002. As with the 
water volume necessary to implement the preventative supplemental flows, the 
volume necessary to implement the emergency flow augmentation may not be 
available for other purposes after 2012. Again, this is not possible to accurately 
predict due to the uncertainties associated with filling Trinity Reservoir in 2013. 

If Trinity Reservoir fills during 20 13, there would be no effects to water resources 
available for all potential purposes in 2013. In contrast, if Trinity Reservoir does 
not fill in 2013, some water volume, up to the amount released for supplemental 
Klamath River flows, may not be available for other potential purposes. 
However, this represents a small proportion of the water made available for 
various purposes allllually, on average, from the CVP. For example, 92 TAF, the 
approximate volume needed to implement the preventative flows and the unlikely 
emergency flows, is less than 4 percent of the total CVP water service contract 
volumes, and less than 1 percent of the total CVP contracted volume. 

Under the Proposed Action the coldwater of Trinity Reservoir would be reduced 
by up to 92 TAF in 2012, ifboth the preventative and unlikely emergency flows 
are implemented. This reduction would occur in 2012 but would not result in 
significant affects to the coldwater resource needs for the immediate year. This is 
because the end of water year 2012 storage volume in Trinity Reservoir is 
projected to be 1.835 MAF, which is well above the storage threshold of 
approximately 1 MAF where temperature of water released through the penstocks 
may be a concern for downstream use. 

In 2013, the reduction in storage ofup to 92 TAF due to implementation ofboth 
the preventative and unlikely emergency flows may influence the coldwater 
resource but is dependent upon whether the reservoir would fill. In the event the 
reservoir spills, or substantial safety-of-dams releases occur, there could be no 
effect. Otherwise, there could be some relatively minor reduction in available 
cold water resources that may be accountable to this action. 

In 2012, recreational activities in Trinity Lake are not likely to change to any 
great extent due to the Proposed Action. Ifthe preventative flows portion of the 
Proposed Action were implemented, the water surface elevation of Trinity 
Reservoir would be decreased by up to 3.5 feet relative to no action. In the 
unlikely event that the emergency flows portion of the Proposed Action were 
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implemented, the reservoir elevation would be decreased by up to an additional 3 
feet. Boat ramp access to the lake is expected to remain the same as the No 
Action alternative. There is a small chance that some boat ramps might not be 
useable due to a reduced water elevation in the lake during the later part of 
summer of 2013 as a consequence of implementing the Proposed Action. As 
previously mentioned, however, the complexities and uncertainties of accurately 
predicting water surface elevations that far in the future are tied to variable and 
unpredictable precipitation patterns and therefore preclude Reclamation from 
providing meaningful estimates. 

The significant recreational activities in the Trinity River that may be influenced 
by the Proposed Action include: pleasure rafting and fishing (boating), both 
recreational and subsistence fishing. The unlikely implementation ofthe 
emergency response provision of the Proposed Action could increase flow 
magnitudes up to 4,200 cfs from Lewiston Dam. This increase, although only 
occurring for a period of a few days, would limit recreational fishing 
opportunities during this time. Before and after the peak, which would only be 
used on an emergency basis, flows up to 1,200 cfs from Lewiston Dam would be 
expected to continue to provide bank and boat-based fishing as well as boating 
opportunities along the entire river. In addition, the greater quantity of water in 
the lower river would afford greater power boat access to a larger section of the 
Klamath River thereby expanding fishing opportunities for many. 

Cumulative Impacts 
There are no anticipated substantial cumulative impacts on Trinity Basin water 
resources related to the Proposed Action. Although there are a number of 
relatively small scale water diversions downstream of Lewiston Dam, no 
additional impacts are expected to occur compared with recent past years. 

The Trinity River Division of the CVP is operated in coordination with all the 
other CVP and State Water Project facilities. Due to varying future water supply 
conditions within this large geographic area, it is not possible to meaningfully 
evaluate how a potential slightly lower Trinity Reservoir storage in 2013 may 
exacerbate system-wide supply conditions in the future. However, any such 
effects would be minor. 

Biological Resources 

Affected Environment 
A variety offish, wildlife, and plant species occur within the riparian corridor and 
in the Trinity River below Lewiston Dam and the in lower Klamath River. These 
biological resources, and the effects of various river flows, were previously 
described in the TRMFR EIS/EIR. The Proposed Action flow magnitudes are 
within the range of flows considered in the TRMFR EIS/EIR, and the 
preventative flows are within the range of historical flow magnitudes and timing. 
The primary target species expected to benefit from the Proposed Action is 
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Chinook salmon, while other fish, amphibians, reptiles, birds, and mammal 
species are not likely to be adversely affected. Therefore, the following section 
addressing the Environmental Consequences of the No Action Alternative and the 
Proposed Action will focus exclusively on Chinook salmon. 

Environmental Consequences 

No Action 
Under the No Action Alternative, flows in the Trinity River would be within the 
range described in the TRMFR EIS/EIR, and the effects to the biological 
resources have been discussed and considered in that document. Flows in the 
lower Klamath River during the late summer would result from Iron Gate Dam 
releases consistent with the 2010 NMFS biological opinion on operation of 
Reclamation's Klamath Project, Klamath and Trinity River tributary accretion 
flow, and releases from Lewiston Dam. 

As previously discussed, there is concern about the vulnerability of the expected 
large fall Chinook salmon in-river run in 2012 to disease, as was experienced in 
2002, under implementation of the No Action Alternative. A fish die-off of the 
magnitude experienced in 2002 has obvious effects to the returning fish run, but 
also can affect the age class structure of salmon populations for a number of 
years. 

Proposed Action 
Under the Proposed Action, the susceptibility of returning adult fall Chinook 
salmon to diseases that led to the 2002 fish die-off would likely decrease in the 
lower Klamath River during the late summer in 2012. This expectation is due to 
increases in lower Klamath River water volumes, velocities, and turnover rates 
under the Proposed Action that would further inhibit the spread of Ich. While it is 
possible that water temperatures could be slightly decreased due to additional 
Trinity River flow contributions (see Zedonis 2004, 2005), the primary concept is 
that physically making it more difficult for the Ich life cycle to be completed will 
decrease disease risk. In 2003 and 2004 supplemental flows were implemented, 
and general observations were that the sustained higher releases from mid-August 
to mid-September in each year coincided with no significant disease or adult 
mortalities. Further, no unusual adult fish mortalities in the Klamath River 
upstream of the confluence of the Trinity were observed in these years. However, 
given the inherent uncertainties regarding events ofthis nature, combined with the 
predicted very large fish run size, it is not possible to predict with absolute 
certainty that the Proposed Action will preclude a fish die-off in 2012, nor is it 
possible to accurately quantify the reduce of disease risk attributed to the 
increased flows. 

Cumulative Impacts 
No addition cumulative impacts to biological resources beyond those described in 
the TRMFR EIS/EIR are anticipated. 

12 
01189 



Indian Trust Assets 

Indian trust assets (ITA) are legal interests in assets that are held in trust by the 
United States Government for federally recognized Indian tribes or individuals. 
The trust relationship usually stems from a treaty, executive order, or act of 
Congress. The Secretary of the Interior is the trustee for the United States on 
behalf of federally recognized Indian tribes. Trust assets may include lands, 
minerals, and natural resources, as well as hunting, fishing, and water rights. In 
some cases, IT A may be located off trust land. 

Affected Environment 
Indian trust assets were described and considered in the TRMFR EIS/EIR and the 
associated Record of Decision. Specifically relevant to the No Action Alternative 
and the Proposed Action considered in this Environmental Assessment are the 
tribal trust fisheries in the Klamath and Trinity Rivers. 

Environmental Consequences 

No Action 
Under the No Action Alternative, any affects to ITA have been previously 
described in the TRMFR EIS/EIR. As previously mentioned, the inherent 
uncertainties of events of this nature make it difficult to accurately quantify the 
risk of an epizootic outbreak to the large run of returning fall Chinook salmon 
associated with implementation of the No Action Alternative. However, if a large 
scale fish die-off similar to 2002 were to occur in late summer 2012, regardless of 
apparent causes, it would be devastating for the tribal trust fisheries in the 
Klamath and Trinity Rivers. 

Proposed Action 
Under the Proposed Action, it is expected that the risk of disease vulnerability to 
the large returning run of fall Chinook salmon to the lower Klamath River in the 
late summer would be decreased, relative to the No Action Alternative. In tum, 
the risk to the tribal trust fishery would be expected to decrease. In 2003 and 
2004 supplemental flows were implemented, and general observations were that 
the sustained higher releases from mid-August to mid-September in each year 
coincided with no significant disease or adult mortalities. However, as previously 
mentioned, the expected decrease in risk associated with the Proposed Action 
cannot be accurately quantified. 

Cumulative Impacts 
Cumulative effects to IT A from future activities are somewhat speculative. 
Activities of Executive Branch federal agencies that may affect IT A are carefully 
scrutinized regarding their affects to these assets. State and local activities that 
are undertaken on non-federal land are subject to associated limitations, and the 
resulting affects to IT A would be speculative. 
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Environmental Justice 

Executive Order 12898 (February 11, 1994) mandates Federal agencies to identify 
and address disproportionately high and adverse human health or environmental 
effects of its programs, policies, and activities on minority and lower-income 
populations. 

Affected Environment 
The Trinity and Klamath Rivers flow through rural areas. Additionally, these 
rivers both run through the Hoopa Valley Tribe and Yurok Tribe Reservations. 
Generally speaking, the Reservations' populations are generally lower-income 
and traditionally rely on salmon and steelhead as an important part of their 
subsistence. 

Environmental Consequences 

No Action 
As previously mentioned, it is not currently possible to accurately quantify the 
risk of disease susceptibility to returning fall Chinook salmon in the lower 
Klamath River in the late summer under implementation of the No Action 
Alternative. However, if a large-scale fish die-off were to occur, as in 2002, it 
would be devastating to the Tribes and local communities. 

Proposed Action 
Under the Proposed Action, the large run of fall Chinook salmon returning to the 
lower Klamath River in the late summer would be less susceptible to a disease 
outbreak similar to that which ultimately caused the 2002 fish die-off. In tum, the 
risk to the Tribal fisheries and the associated environmental justice would be 
reduced. However, as previously mentioned, this expected decrease in risk cannot 
be accurately quantified at this time. 

Cumulative Impacts 
Cumulative effects of future activities on minority and low income populations 
are speculative. Federal agency actions are subject to scrutiny regarding their 
affects to these populations. However, State and local activities on non-federal 
lands are not necessarily subject to the same analyses. Therefore, it is speculative 
to determine the effects of future, non-federal activities on minority and low 
income populations. 

Socioeconomic Resources 

Affected Environment 
The most potentially affected socioeconomic resources that may be affected by 
the No Action or Proposed Action are the commercial, recreational, and Tribal 
salmon and steelhead fisheries on Klamath Basin stocks and the associated 
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economic act1v1t1es. Also, water from Trinity Reservoir is exported to the Central 
Valley for consumptive use, and hydroelectric power is generated. 

Environmental Consequences 

No Action 
Under the No Action Alternative, socioeconomic resources may be similar to 
those that were described in the TRMFR EIS/EIR. If a fish die-off does occur in 
the lower Klamath River in the late summer, Tribal fisheries would likely be 
devastated and any fishery-related socioeconomic resources would be affected 
also. However, as previously mentioned, it is not possible to currently quantify 
the risk offish disease susceptibility associated with the No Action Alternative. 

Proposed Action 
Under the Proposed Action, there would be a reduced risk of disease 
susceptibility to the large run of fall Chinook salmon returning to the Klamath 
River in the late summer. In tum, there may be less potential for adverse affects 
to fisheries-related socioeconomic resources. As previously mentioned, it is not 
currently possible to accurately quantify the expected decrease in disease 
susceptibility for fall Chinook salmon returning to the lower Klamath River in the 
late summer associated with the Proposed Action. 

Depending in part on whether Trinity Reservoir completely fills in water year 
2013 after the Proposed Action would be implemented, there is a possibility that 
some of the water volume from Trinity Reservoir used to implement the Proposed 
Action may not be available for other uses in the future. It would be speculative 
to estimate the amount of water that may be unavailable in the future. However, 
the amount of water needed for the preventative flows in the lower Klamath River 
is a small proportion of the total CVP water deliveries. Since the CVP facilities 
are operated in a coordinated fashion, and annual water allocations to contractors 
are determined by supply conditions throughout the system, it is unlikely that any 
allocations to individual contractors would be reduced in the future due to 
implementation ofthe Proposed Action. 

Implementation of the Proposed Action will not adversely affect power generation 
in 2012, with the exception of a small loss of potential power generation at Trinity 
Dam. The expected schedule for water delivery to the Clear Creek tunnel has 
already been developed, and the Proposed Action would not affect these exports. 

If Trinity Reservoir does not fill in water year 2013, some portion ofthe water 
that is released through Lewiston Dam to implement the Proposed Action may not 
be available for later release through the Lewiston power plant, Clear Creek 
tunnel, Carr power plant, the Spring Creek tunnel and power plant and the power 
plant at Keswick Dam in 2013. In tum, this may result in decreased power 
generation. However, this would be complex to determine and quantify, 
depending on the particular refill patterns at Trinity Reservoir, whether safety-of­
dams releases occur at Trinity Dam in 2013, Shasta Reservoir operations, etc. In 
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very general terms, if 92 TAF were released to the Trinity River to implement the 
preventative and unlikely emergency flows under the Proposed Action, future 
foregone generation could be a maximum of about 110,400 megawatt hours worth 
in excess of $5 million. However, power generation opportunities are subject to 
many restrictions and uncertainties unrelated to the Proposed Action. 

Reclamation intends to assess any effects of the Proposed Action in future years 
in terms of water supply and power generation, and seek to identify and 
implement mitigation opportunities, as appropriate consistent with Reclamation 
authorities and available resources. 

Cumulative Impacts 
Cumulative impacts offuture activities on socioeconomic resources are 
speculative. Federal agency actions are subject to scrutiny regarding their affects 
to these resources. State and local activities on non-federal lands are not 
necessarily subject to the same analyses. So it is not possible to meaningfully 
determine the effects of future, non-federal activities on socioeconomic resources. 

Consultation and Coordination 

Public Review 

Reclamation previously provided several updates on the potential to release 
additional flows to augment flows in the lower Klamath River in late summer 
2012 to the Trinity River Management Council (TMC), and the Trinity Adaptive 
Management Working Group (TAMWG; a Federal Advisory Committee Act­
chartered committee). These groups were established by the TRMFR Record of 
Decision and provide a wide spectrum of local and regional representation with 
regard to fishery restoration topics. Specifically, in two public meetings on June 
11, 2012, and June 20, 2012, Reclamation provided updates on the planning to 
potentially providing additional protection for the large returning Chinook salmon 
run in 2012. Reclamation also provided the recommendation document from the 
TRRP Flow Subgroup to both the TMC and TAMWG by June 11, 2012. 

Reclamation announced in a July 17, 2012, press release that the draft EA and 
FONSI was available for review and requested comments from the public until 
July 27, 2012. Twenty three email comments were received that supported the 
Proposed Action as described in the draft EA. One hundred fifty six email 
comments supported the Proposed Action described in the draft EA, and also 
advocated for additional augmentation water to be provided from storage in the 
upper Klamath Basin. Reclamation also received a number of letters with more 
specific comments on the draft documents. Those comments are summarized in 
Appendix Two, along with responses to general categories of comments received. 
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Endangered Species Act (16 U.S.C. § 1531 et seq.) 

Section 7 of the Endangered Species Act (ESA) requires Federal agencies, in 
consultation with the Secretary ofthe Interior and/or Commerce, to ensure that 
their actions do not jeopardize the continued existence of endangered or 
threatened species, or result in the destruction or adverse modification of the 
critical habitat ofthese species. 

The Proposed Action would not affect any federally-listed threatened or 
endangered species under the jurisdiction ofthe U.S. Fish and Wildlife Service 
(Service). Therefore, there is no need to consult with the Service pursuant to the 
ESA. 

In 2003, NOAA's National Marine Fisheries Service (NMFS) concurred with 
Reclamation's determination that providing supplemental flows to improve 
environmental conditions in the lower Klamath River was not likely to adversely 
affect threatened Southern Oregon/Northern California Coast coho salmon. The 
preventative flow magnitudes included in the Proposed Action are estimated to be 
less than those provided during flow augmentation in 2003. Additionally, the 
timing ofthe flow augmentation proposed in 2012 is similar to flow augmentation 
implemented in 2003. A NMFS biologist was intimately involved in development 
ofthe interagency, intergovernmental recommendations that formed the basis of 
the Proposed Action. The group also considered any affects to threatened coho 
salmon associated with implementation ofthe Proposed Action, and concluded 
that there may be some minor benefits related to additional available rearing 
habitat during this time period. 

Ifthe Proposed Action is implemented, 2012 CVP operations will still be in 
accordance with the NMFS 2009 biological opinion addressing the coordinated 
operation ofthe CVP and the State Water Project with respect to threatened and 
endangered fish in the Sacramento River. As previously stated, use of water for 
supplemental flows in the lower Klamath River may result in some of that water 
not being available for other uses in subsequent years. Some examples of 
potential effects to the Sacramento River Division facilities are less end of 
September Shasta Reservoir storage and more dependence on cold water 
resources from Shasta Reservoir to meet mainstem Sacramento River water 
temperature targets. However, there are many variables that preclude a 
meaningful, specific description of such effects to water availability, including the 
future fill schedules at Trinity Reservoir and Shasta Reservoirs, future 
meteorology, future CVP water allocations, water conveyance restrictions, etc. If 
implementation of the Proposed Action results in substantive changes to CVP 
operations in subsequent years that may adversely affect listed salmon and 
steelhead species, Reclamation will consult with NMFS as appropriate. 
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California Water Code (§ 1435 et seq.) 

Reclamation intends to submit a Temporary Urgency Change Petition pursuant to 
Water Code§ 1435 to add the lower Trinity and Klamath Rivers to the place of 
use associated with the Trinity River Division water rights permits. 
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Appendix One - List of Acronyms and 
Abbreviations 
cfs Cubic feet per second 
CVP Central Valley Project 
EA Environmental Assessment 
EIS Environmental Impact Statement 
EIR Environmental Impact Report 
ESA Endangered Species Act 
ITA Indian Trust Asset 
MAF Million acre feet 
National Register National Register of Historic Places 
NHPA National Historic Preservation Act 
Reclamation Bureau of Reclamation 
TAF Thousand acre feet 
TAMWG Trinity Adaptive Management Work Group 
TMC Trinity Management Council 
TRD Trinity River Division 
TRMFR Trinity River Mainstem Fishery Restoration 
TRRP Trinity River Restoration Program 
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Appendix Two- Response to 
Comments 
The draft EA and FONSI were made available for public review on Reclamation's 
Mid-Pacific Region web site following a July 17, 2012, press release. Comments 
received were considered in developing the final EA and FONSI. A summary of 
commenters who provided detailed comments are shown in Table 1. Responses 
to general categories of comments received are shown in Table 2. 

Table 1. List of commenters who provided detailed comments on the 2012 Lower 
Klamath River Late Summer Flow Augmentation Proposal. 
Commenter Individual or Agency/ Affiliation 

Si2natory 
1 Leonard E. Masten Hoopa Valley Tribal Council 

Jr. 
2 Grace Bennet Siskiyou County Board of Supervisors 
3 Barry Tippin Redding Electric Utility 
4 Paul Hauser Trinity Public Utilities District 
5 Felice Pace Public 
6 Tom Stokely California Water Impact Network 
7 Les Martin Public 
8 Garwin Yip NOAA's National Marine Fisheries 

Service 
9 Tim Hemstreet PacifiCorp Energy 
10 Virginia Bass Humboldt County Board of Supervisors 
11 Kelli Gant Trinity Lake Revitalization Alliance 
12 James Smith Public 
13 Brent ten Pas Northern California Power Agency 

Table 2. Response to general categories of comments received. 
Commenter Comment Response 
1,5 Supplemental flow releases The majority of biologists that 

should begin August 1 developed the preventative flow 
through the fall Chinook augmentation regime believe the 
migration period. August 15 through September 21 

period would encompass nearly all 
ofthe fall-run Chinook salmon 
migration period. 

1,5 All Trinity River Division Reclamation has no plans to 
water used for flow change water allocations to the 
augmentation should be Trinity River that are described in 
accounted for in a way that the ROD. 
assigns any future risk of 
shortage to water allocated 
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Commenter Comment Response 
for diversion to the Central 
Valley, not to the releases 
allocated to the Trinity River. 

1,5 The assessment should Reclamation agrees that future 
evaluate potential flow years should be evaluated, but this 
augmentation in additional will not be done in this 
years beyond 2012. Environmental Assessment. 

1,5,10 The assessment should The Commissioner of 
confirm the validity of the Reclamation and other 
Humboldt County contract Department of the Interior 
and the authority to use water officials continue to discuss this 
under that contract for issue; beyond the scope ofthis 
supplemental flows and other analysis. 
beneficial in-stream uses as 
well as consumptive uses. 

3,4 Value ofthe hydroelectric The Environmental Assessment 
energy generation due to flow includes a ''worst case scenario" 
augmentation should be fully regarding the amount of foregone 
accounted for. generation, and the expected value 

of that generation provided by 
commenter has been added. 

4,13 Environmental impacts of While it is possible that there will 
CVP power customers be foregone generation due to the 
replacing lost energy with flow augmentation, it is difficult 
natural gas fired generation and speculative to meaningfully 
has negative environmental quantify any changes in 
attributes. environmental attributes 

2,9 Reclamation and NMFS must Augmentation with Trinity River 
ensure that the Trinity River water could result in slightly lower 
water releases do not result in 
fish moving into the Klamath 

water temperatures in the lower 
Klamath River. However, the 

River and its tributaries when biologists do not expect returning 
temperature and flow fish to migrate into the Klamath 
conditions are marginal. River prematurely. Rather, the 

flow augmentation is designed to 
improve environmental conditions 
and reduce the likelihood of 
disease transmission. Finally, no 
apparent difficulties were noted 
during the 2003 and 2004 flow 
augmentation actions that utilized 
Trinity River Basin water. 

1,2,5,9,12 Why is water not being Water supply conditions in the 
released from storage in the 
upper Klamath River Basin to 

upper Klamath River Basin and 
environmental considerations 
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Commenter Comment Response 
augment flows in the lower 
Klamath River? 

resulted in little additional water 
being available from the upper 
basin. Water supply conditions in 
the Trinity River Basin are better. 
Also, as noted above, flow 
augmentation actions in 2003 and 
2004 did not appear to have 
adverse impacts to fish. 

6,10 Supports the Proposed Action 
and FONSI 

Comment noted. 

7 Does not support the 
Proposed Action, based on 
"[Reclamation] tried this in 
2002, with very bad results." 

Flow augmentation similar to the 
Proposed Action did not occur in 
2002. 

8,13 EA should include examples 
ofpost-2012 potential 
impacts of the Proposed 
Action on environmental 
conditions in the mainstem 
Sacramento River. 

The EA does state that some 
volume of water used to 
implement the Proposed Action 
may not be available for other uses 
beyond 2012. More specific 
examples provided by the 
commenter have been added to the 
final EA. 

9 EA should indicate that Additional discussion ofthe Ich 
factors controlling fish 
disease prevalence in the 
Klamath River are complex, 
and should better explain the 
mechanisms involved. 

life cycle has been added to the 
final EA. 

10 Request that public advisories Reclamation and others will take 
be issued to the area media in 
order to inform downstream 
residents and recreationalists 

steps to inform the public of river 
flows during this period. 

of river conditions. 
11 The EA does not contain 

references to published, 
defensible scientific studies 
or data showing that the 

Reclamation is not aware of any 
such specific studies mentioned. 
The post-2002 analyses ofthe fish 
die-off that are referenced in the 

proposed flow augmentation 
is needed. 

EA do provide relevant analyses 
and some general 
recommendations. 

11,12 The drop in Trinity Reservoir 
elevation due to the 2012 
Proposed Action will likely 
make many boat ramps 
unusable. 

Based on forecasted conditions 
and planned operation ofthe 
Trinity River Division, 
Reclamation does not anticipate 
any changes to boat ramp usability 
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Commenter Comment Response 
in 2012 due to the Proposed 
Action. 

13 There is no discussion about The EA states that Reclamation 
reimbursing other project intends to assess any effects of the 
purposes for these actions. Proposed Action in future years in 

terms of water supply and power 
generation, and seek to identify 
and implement mitigation 
opportunities, as appropriate 
consistent with Reclamation 
authorities and available 
resources. 
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Mission Statements 

The mission ofthe Department of the Interior is to protect and 
provide access to our Nation's natural and cultural heritage and 
honor our trust responsibilities to Indian Tribes and our 
commitments to island communities. 

The mission of the Bureau of Reclamation is to manage, develop, 
and protect water and related resources in an environmentally and 
economically sound manner in the interest of the American public. 
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Section 1 Introduction 

Background 

In August and September 2002, an estimated 170,000 fall-run Chinook salmon 
returned to the Klamath River, and a substantial number of adult Chinook salmon 
and other salmonids died prematurely in the lower Klamath River. This included 
an estimated 344 coho salmon listed as threatened under the Endangered Species 
Act (ESA). Federal, tribal, and state biologists studying the die-off concluded 
that: (1) pathogens Jchthyophthirius multifiliis (Ich) and Flavobacterium 
columnare (Columnaris) were the primary causes of death to fish; and (2) warm 
water temperatures, low water velocities and volumes, high fish density, and long 
fish residence times likely contributed to the disease outbreaks and subsequent 
mortalities (Guillen 2003; Belchik et al. 2004; Turek et al. 2004). Flows in the 
lower Klamath averaged about 2,000 cubic feet per second (cfs) during September 
2002. 

In 2003, 2004, and 2012, predictions oflarge runs of fall-run Chinook salmon to 
the Klamath River Basin and drier than normal hydrologic conditions prompted 
Reclamation to arrange for late-summer flow augmentation to increase water 
volumes and velocities in the lower Klamath River to reduce the probability of a 
disease outbreak in those years. Thirty-eight thousand acre-feet (TAF) of 
supplemental water was released from Trinity Reservoir in 2003, and 36 TAF in 
2004, and 39 TAF in 2012. While documentation ofthe effectiveness ofthese 
events is limited, general observations were that implementation ofthe sustained 
higher releases from August to early September in each year coincided with no 
significant disease or adult mortalities. 

The 2013 preharvest forecast for the ocean abundance of Klamath Basin fall-run 
Chinook salmon is 727,600 and the estimated escapement of fall-run to the 
Klamath Basin is approximately 272,000 (PFMC 2013). This forecast is 1.6 
times larger than the estimated 2002 run. Fish biologists who work in the basin 
are again concerned that dry hydrologic conditions in the basin, and the above 
average expected run size, could be conducive to a disease problem similar to the 
one experienced in 2002. 

Need for the Proposal 

The need for the proposal is to reduce the likelihood, and potentially reduce the 
severity, of any Ich epizootic event that could lead to an associated fish die-off in 
2013. Agency reports regarding the 2002 die-off identified crowded holding 
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conditions for pre-spawn adults, warm water temperatures, and presence of 
disease pathogens (i.e., Ich and Columnaris) as the likely major factors 
contributing to the adult mortalities. 

The biological consequences of large-scale fish die-offs could substantially 
impact present efforts to restore the Klamath Basin anadromous fish communities 
and the many user groups that rely upon the fishery. Reductions in the Klamath 
and Trinity River fish populations would affect tribal fishery harvest 
opportunities, ocean harvest levels, recreational fishing, as well as public 
perception and recovery mandates. Loss of 3 year-old fish and a potential loss of 
4 year-old fish from the a given brood year can affect the population structure and 
may impede recovery goals as identified in the Central Valley Project 
Improvement Act of 1992 (P.L. 102-575), for naturally produced fall-run Chinook 
salmon. 

Reclamation's Legal and Statutory Authorities and 
Jurisdiction Relevant to the Proposed Federal Action 

The TRD Central Valley Project Act of 1955 (P.L.84-386) provides the principal 
authorization for implementing the Proposed Action. Specifically, Section 2 of 
the Act limits the integration of the Trinity River Division with the rest ofthe 
Central Valley Project and gives precedence to in-basin needs, including that ''the 
Secretary is authorized and directed to adopt appropriate measures to insure 
preservation and propagation offish and wildlife ... " 

Scope 

Implementation ofthe Proposed Action would be limited to late summer 2013. 
The area of potential affect includes Trinity Reservoir and the Trinity River from 
Lewiston Dam to the confluence with the Klamath River and the Klamath to the 
Klamath River estuary near Klamath, California. Additionally, the affected 
environment includes the Sacramento River Basin as transbasin diversions from 
Trinity Reservoir via Lewiston Reservoir to the Sacramento River Basin occur 
routinely through the summer. 

Resources Eliminated from Further Analysis 

Reclamation analyzed the affected environment ofthe Proposed Action and the 
No Action Alternative and has determined that there is no potential for direct, 
indirect, or cumulative effects to the following resources: 

Cultural Resources 
Reclamation uses the National Historic Preservation Act of 1966 (16 U.S.C. 470) 
Section 106 process to consider the effect to historic properties relating to a 
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Federal action or "undertaking" as outlined in the Section 106 implementing 
regulations at 36 CFR §800. 

There would be no impacts to cultural resources under the No Action Alternative 
as conditions would remain the same as existing conditions. The Proposed Action 
involves the release of flows from Lewiston Dam on the Trinity River to augment 
flows in the lower Klamath River. This action would use existing infrastructure 
and no new construction or ground disturbance would occur as part of the 
Proposed Action. The release offlows from Lewiston Dam would be within the 
normal release flow range and water levels along the Trinity River and would not 
exceed the historic range of flows in the Trinity River. As a result, Reclamation 
has determined that the Proposed Action has no potential to cause effects to 
cultural resources eligible for inclusion in or listing on the National Register 
pursuant to 36 CFR §800.3(a)(1). 

Indian Sacred Sites 
Reclamation is required by Executive Order 13007, to the extent practicable 
permitted by law, and not clearly inconsistent with essential agency functions, to: 
(1) accommodate access to, and ceremonial use of, Indian sacred sites by Indian 
religious practitioners; and (2) avoid adversely affecting the physical integrity of 
such sacred sites. When appropriate, Reclamation shall, to the greatest extent 
possible, maintain the confidentiality of sacred sites. 

There would be no impacts to Indian sacred sites under the No Action Alternative 
as conditions would remain the same as existing conditions. Similarly, the 
Proposed Action would not inhibit access to or ceremonial use of an Indian 
Sacred Site, nor would the Proposed Action adversely affect the physical integrity 
of such sacred sites. 

Floodplains, Wetlands and Waterways 
Executive Order 11988 requires Federal agencies to prepare floodplain 
assessments for actions located within or affecting flood plains, and similarly, 
Executive Order 11990 places similar requirements for actions in wetlands. 

There would be no impacts to flood plains under the No Action Alternative as 
conditions would remain the same as existing conditions. The Proposed Action 
does not involve construction, dredging or other modification of regulated water 
features. No permits under the Clean Water Act (CWA; 33 U.S.C. 1251) would 
be needed. Further, the Proposed Action only includes providing controlled 
reservoir releases that are within the normal operational envelope. 

Land Use 
There would be no impacts to land use under the No Action Alternative as 
conditions would remain the same as existing conditions. Under the Proposed 
Action, there would be no changes in land use due to implementation of the 
Proposed Action. The proposed water releases from Lewiston Dam are within the 
historic range of flows addressed in the Trinity River Mainstem Fishery 
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Restoration Environmental hnpact Statement/Environmental Impact Report 
(TRMFR EIS/EIR; U.S. Fish and Wildlife Service et al. 2000). In addition, the 
magnitude and timing of the target flows in the lower Klamath River are well 
within the range of historic flows resulting from rainstorms, etc. Therefore, no 
changes in land use near the rivers will be required as a consequence of the 
Proposed Action. 

Air Quality 
Section 176 (C) ofthe Clean Air Act (CAA; 42 U.S.C. 7506 [C]) requires any 
entity of the Federal Government that engages in, supports, or in any way 
provides financial support for, licenses or permits, or approves any activity to 
demonstrate that the action conforms to the applicable State Implementation Plan 
(SIP) required under Section 110 (a) ofthe Federal CAA (42 U.S.C. 7401 [a]) 
before the action is otherwise approved. 

There would be no impacts to air quality under the No Action Alternative as 
conditions would remain the same as existing conditions. Under the Proposed 
Action, no impacts to air quality would be expected. To the extent there may be 
such impacts, those would be speculative and need not be analyzed. 

As there would be no impact to the resources listed above resulting from the 
Proposed Action or the No Action Alternative, they will not be considered further. 

Resources Requiring Further Analysis 

This EA will analyze the affected environment of the Proposed Action and No 
Action Alternative in order to determine the potential direct, indirect, and 
cumulative effects to the following resources: 

• Water Resources 
• Biological Resources 
• Indian Trusts Assets 
• Environmental Justice 
• Socioeconomic Resources 

Section 2 Alternatives Including the 
Proposed Action 
This EA considers two possible actions: the No Action Alternative and the 
Proposed Action. The No Action Alternative reflects future conditions without 
the Proposed Action and serves as a basis of comparison for determining potential 
effects to the human environment. 
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No Action Alternative 

Under the No Action Alternative, late-summer releases from Lewiston Dam 
would remain at 450 cubic feet per second (cfs), as prescribed in the Record of 
Decision for the TRMFR EIS/EIR (U.S. Fish and Wildlife Service [Service] et al. 
2000). Flow releases at Iron Gate Dam on the Klamath River would be consistent 
with the 2013 National Marine Fisheries Service (NMFS) and Service's biological 
opinion addressing operation of Reclamation's Klamath Project, about 900 cfs in 
August and about 1,000 cfs in September. In addition, Reclamation is expected to 
provide a short-term increase in Lewiston Dam releases to provide for the Hoopa 
Valley Tribe's Boat Dance Ceremony (Ceremony) as is customary in odd 
numbered years. In 2013, the Ceremony will occur on August 27th, necessitating 
the peak flow of 2,650 cfs from Lewiston to occur one day prior to the event to 
account for travel time from the dam to the ceremonial site. Flow adjustments 
(also called ramping rates) from the base flow of 450 cfs to the peak and down 
from the peak to 450 cfs will follow contemporary approved rates of change to 
minimize public and environmental concerns. In total, the implementation ofthe 
ceremonial flow, above the base flow of 450 cfs, will result in a 5-day span of 
increased flow accounting for approximately 11,000 AF. 

Under the No Action Alternative the estimated flows in the lower Klamath River 
(U.S. Geological Survey Site #11530500; Klamath near Klamath gage [KNK]), 
and scheduled releases from Lewiston Dam are shown in Figure 1. Forecasted 
flows at the KNK gage would average about 2,060 cfs in the second half of 
August and about 2,080 cfs in September under the No Action Alternative (not 
including the Ceremony pulse flow from Lewiston Dam). 

Diversion of water from the Trinity River Basin to the Sacramento River Basin 
would continue as scheduled; currently transferring 157 T AF in August 2013 is 
planned and 92 TAF in September. 

Proposed Action 

Reclamation would operate Trinity and Lewiston Reservoirs to target a minimum 
flow of 2,800 cfs in the lower Klamath River (USGS Station KNK) between 
August 15 and September 21 , 2013, hereafter referred to as the Action Period. 
Flow augmentation would use up to 62,000 AF of water stored in Trinity 
Reservoir. However, augmentation offlow would be subject to the following 
environmental and biological conditions, which are to be informed by active 
monitoring programs that can alter the timing and duration of flow augmentation. 
Details ofthe conditions follow: 

1) Flow augmentation to meet the 2,800 cfs target at KNK would commence 
August 15th but would not interfere with timing or magnitude ofthe 
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scheduled Hoopa Valley Tribe's Ceremony flows scheduled to occur in 
late August (See Figure 1 ). 

2) Flow augmentation to meet the 2,800 cfs target at KNK would continue 
through September 21, and possibly through September 30 if average 
daily water temperatures are projected to be above 23 C at KNK, or the 
presence of observed fish behavior of concern (see Strange 2010). Daily 
evaluations would be made to determine whether augmentation flows 
would continue and for how long between September 21 and 30. 

3) Monitoring would also be used to gain knowledge regarding the ecological 
consequences of the actions while also informing management whether 
additional actions may be required to thwart a fish die-off in 2013. For 
example, the Yurok Tribe will sample adult Chinook salmon and 
thoroughly examine them for signs of Ich infection. In the very unlikely 
and emergency situation that a threshold number of examined adults are 
infected with lch, as confirmed by the Service's California-Nevada Fish 
Health Center, an immediate emergency flow release from Lewiston 
Reservoir would be initiated to further disrupt the life cycle of the 
pathogen in an attempt to prevent a catastrophic disease outbreak. 
Specifically, Lewiston Reservoir would be operated to double the current 
flow on the lower Klamath River at the KNK gage for a 7-day period (up 
to a maximum flow of 5,600 cfs ). Up to approximately 39 TAF would be 
needed to implement the emergency response. This is designed to 
increase the water turnover rate in areas where adult fish are holding, more 
effectively flush the infectious life form of Ich downstream into the 
estuary where they cannot survive, and make it more difficult for 
additional fish to be infected. 

4) Ramping rates from Lewiston Dam would follow contemporary approved 
rates of change to minimize public and other environmental concerns. 

Given the current tributary accretion forecast, up to 62 TAF of supplemental 
water would be needed to implement the Proposed Action (not including the 
Ceremony pulse flow volume and assuming water temperatures remain below 
23 C). The actual volume of water needed to implement the Proposed Action 
would depend on actual Klamath Basin accretions during that time period. The 
resulting hydrograph at the KNK gage is presented in Figure 1. 
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Figure 1. Approximate hydrograph for Lewiston Darn releases to result in the No 
Action Alternative and Proposed Action preventative flow targets in the lower 
Klamath River (U.S. Geological Survey Site #11530500: Klamath River near 
Klamath, California) during the 2013 fall-run Chinook salmon migration period. 

Alternatives Considered But Eliminated From Further 
Consideration 

The Trinity River Restoration Program (TRRP) Flow Work Group, Fall Flow 
Subgroup, detailed in their 2012 recommendations the primary reason that 
supplemental flows would decrease the likelihood of an epizootic event in the 
lower Klamath River during the late summer. In summary, the expectation is that 
increased water volumes and velocities in the lower river would dilute the 
infective stages of Ich and reduce the overall density of adult fall-run Chinook 
salmon. Accordingly, the Subgroup did not recommend a specific source for the 
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supplemental water (i.e., storage in the upper Klamath River Basin vs. the upper 
Trinity River). Reclamation considered the potential alternative sources of 
supplemental water for the lower Klamath River in the late summer. 

The 2013 water supply conditions in the upper Klamath Basin and in the Trinity 
River Basin have deteriorated throughout the year. After planning for the 
Klamath River flows below Iron Gate Dam, and Upper Klamath Lake elevation 
management, consistent with the NMFS and Service's biological opinion 
addressing operation of Reclamation's Klamath Project, and providing for limited 
irrigation water delivery, Reclamation determined that in practical terms, 
supplemental water for late summer lower Klamath River flows is not available 
from the upper Klamath River. 

Section 3 Affected Environment and 
Environmental Consequences 
This section identifies the potentially affected environment and the environmental 
consequences associated with the Proposed Action and the No Action Alternative, 
in addition to environmental trends and conditions that currently exist. 

Water Resources 

Reclamation stores water for several purposes in Trinity and Shasta Reservoirs. 
These facilities and other Central Valley Project (CVP) facilities are operated in a 
coordinated fashion to satisfy a number of geographically diverse flood control 
and environmental requirements, as well as provide water to satisfy water delivery 
and water rights responsibilities and to generate hydroelectric power. 

Affected Environment 

TRD 
Trinity Reservoir is the primary water storage facility in the TRD of the CVP 
(Figure 2). At capacity, it stores 2.448 million acre-feet (MAF), and receives an 
average annual inflow volume of about 1.2 MAF. Water released from Trinity 
Reservoir flows to Lewiston Reservoir, a reregulating reservoir, formed by 
Lewiston Dam. From Lewiston Reservoir, water can be diverted for use in the 
Sacramento River Basin via the Clear Creek Tunnel, or pass through Lewiston 
Dam to flow 112 miles to the Klamath River, which then flows approximately 43 
miles before entering the Pacific Ocean. The Trinity River Hatchery, located at 
the base of Lewiston Dam, also diverts a small quantity of water in support of fish 
hatchery operations. 
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Figure 2. TRD ofthe Central Valley Project. 

Water flowing through the 10.7-mile Clear Creek Tunnel enters the Judge Francis 
Carr Powerhouse and into Whiskeytown Reservoir, which also serves as a 
reregulating reservoir. Water stored in this reservoir is released through 
Whiskeytown Dam where it serves to meet environmental requirements in Clear 
Creek, to generate hydropower by Redding Electric Utility, and provide water for 
downstream irrigation, municipal and industrial (M&I) needs. Alternatively, 
water from Whiskeytown Reservoir can also be diverted through Spring Creek 
Tunnel to Spring Creek Powerplant to Spring Creek and then into Keswick 
Reservoir. In Keswick Reservoir, Trinity River water is combined with Shasta 
Reservoir water and discharged through the Keswick Powerplant to the 
Sacramento River (Figure 2). 

Coldwater Resources 
Trinity Reservoir storage is important for providing the cold water needs of the 
Trinity River, and Clear Creek and Sacramento River in the Sacramento River 
Basin. These needs include meeting certain temperature requirements in both 
systems, which rely to a certain degree on trans basin diversions to continually 
reduce the residence time for warming of both Lewiston and Whiskeytown 
Reservoirs to assure suitably cold water remain available for release to each of 
these waterways. The TRMFR EIS/EIR conducted assessments ofthe impact of 
projected temporal use of Trinity Reservoir storage by both basins with a 
condition of end of September carryover storage at 600 TAP. The study 
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concluded that water temperature objectives could be met a high percentage of the 
time, but only by withdrawing water from Trinity Reservoir through the auxiliary 
outlet ( ~ 1 00' lower than the Trinity Powerplant intake), which bypasses the 
powerplant. 

The TRMFR EIS also reviewed historic accounts when the auxiliary outlet works 
was used to meet cold water resource needs (TRFMR EIS, Appendix A, page 
427). In this review, the auxiliary outlet was used in 1991, 1992, and 1994 when 
storage was at 852 TAF, 1,008 TAF, and 1,200 TAF, respectively. In 2009, the 
need to use the auxiliary outlet occurred in the early fall. During this time, Trinity 
Reservoir storage was approximately 925 TAF. 

In 2013, the September through November forecast storage volumes are 1 ,362, 
1,243, and 1,221 TAF (Appendix A). Historically, temperatures concerns are 
ameliorated by November as ambient conditions typically result in mixing of the 
reservmr. 

Hydropower Generation 
The TRD has the capacity to generate substantial hydroelectric power per acre 
foot of water diverted because the water surface elevation difference between 
Trinity Reservoir and Keswick Reservoir is captured almost entirely as power 
head in closed conduits. In addition to generating power at Trinity and Lewiston 
Dams in the Trinity Basin, hydropower is also generated at Judge Francis Carr 
and Spring Creek Powerplants, then at Keswick Powerplant (part of the 
Sacramento River Division. In total, operations of the TRD alone can account for 
as much as 30 percent of the total power generation capability ofthe CVP 
(TRMFR EIS). 

Power generation at Trinity Dam is dependent upon storage as well as 
downstream needs for cold water (see above section). When the storage gets low 
enough to entrain water of an unsuitable temperature into the powerplant, 
Reclamation must switch to use of the auxiliary outlet. 

Trinity River and Lower Klamath River 
In addition to generating hydropower at Trinity and Lewiston Reservoirs, Trinity 
Reservoir water is important for meeting a variety of other needs in the Trinity 
and Klamath Rivers. In the Trinity River, water is used year-round as prescribed 
by the TRMFR EIS/EIR Record of Decision, as part ofthe mandates ofthe 
TRRP. Releases from the deep portions of the reservoir assure release of suitably 
cold water throughout the year in support of TRRP goals. Other in-basin uses 
include supplementing Lewiston Dam releases in the late summer in odd years to 
support the ceremonial needs of the Hoopa Valley Tribe, which typically requires 
up to 11,000 AF to achieve the necessary flow levels in the lower Trinity River in 
support of the event. Another more contemporary in-basin need of this water 
includes occasionally augmenting flows in the lower Klamath River in certain 
years (i.e. 2003, 2004, and 2012) where risk of a potential die-off of adult salmon 
could occur during late summer. Supplemental flows used during these years 
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were proactive scheduled quantities that ranged up to 39,000 AF. The Trinity 
River Division is also operated to achieve the temperature objectives included in 
the North Coast Regional Water Quality Control Board, January 2007, Water 
Quality Control Plan for the North Coast Region. 

Sacramento River Basin 
In addition to generating hydropower at several powerplants, Trinity Reservoir 
water released from Keswick Dam is used to support environmental, irrigation, 
and M&I needs of the Sacramento River Valley, extending through the 
Sacramento- San Joaquin Delta. Relative to environmental conditions, the cold 
water that is diverted via the Clear Creek Tunnel is important for meeting the 
water temperature requirements in Clear Creek, assisting in meeting the water 
temperature requirements in the mainstem Sacramento River below Keswick 
Dam, and managing the cold water pool behind Shasta Dam. The period of 
greatest temperature reduction need in the Sacramento River Basin occurs during 
the warmer months when irrigation and M&I demands are highest and water 
temperature concerns of the mainstem Sacramento River exist for several fish 
species listed under the ESA. 

In 2013, the Shasta Reservoir September through November forecast storage 
volumes are 1,718, 1,681, and 1,639 TAF. Historically, temperatures concerns 
are ameliorated by November as ambient conditions typically result in mixing of 
the reservoir. 

Environmental Consequences 

No Action 

Under the No Action Alternative, the flow released from Lewiston Dam into the 
Trinity River in August and September 2013 would be maintained at 450 cfs, 
consistent with the flows described in the TRMFR EIS/EIR, in addition to a short 
term pulse flow (2,650 cfs) from Lewiston Dam to support a 1-day ceremonial 
need ofthe Hoopa Valley Tribe (see Figure 1). These flows are consistent with 
the existing condition; therefore, there would be no new effects to cold water 
resources, hydropower generation, or water resources for use in the Klamath 
River or Sacramento River Basins. 

Proposed Action 

Using the June 28, 2013, tributary accretion forecast (90% exceedance ), and 
assuming Iron Gate Dam releases of900 cfs and 1,000 cfs in August and 
September, respectively, the forecasted KNK flows would be below 2,800 cfs 
before August 15 and supplemental releases would be needed from Lewiston 
Reservoir to achieve the target flow of 2,800 cfs at KNK as previously described. 

Under the Proposed Action, the cold water of Trinity Reservoir would be reduced 
by up to 62 TAF in 2013, but would not result in significant affects to the cold 

11 



water resource needs for the immediate year. This is because the end of water 
year 2013 storage volume in Trinity Reservoir is projected to be 1.362 MAF, 
which is well above the storage threshold of approximately 1 MAF where the 
temperature of water released through the penstocks may be a concern for 
downstream use. A loss of about 62 T AF from the cold water pool could result in 
an increase in water temperatures at Lewiston Dam of a few tenths of a degree 
Fahrenheit when the flow augmentation releases are completed. 

In 2014, the reduction in storage ofup to 62 TAF due to implementation of 
augmentation flows may influence the cold water resource, but is dependent upon 
whether the reservoir would fill. In the event the reservoir spills, or substantial 
safety-of-dams releases occur, there could be no effect. Otherwise, there could be 
a relatively minor reduction in available cold water resources that may be 
accountable to this action. 

Implementation of the Proposed Action will not adversely affect power generation 
in 2013, with the exception of a small loss of potential power generation at Trinity 
Dam due to reduced head. The expected schedule for water delivery to the Clear 
Creek Tunnel has already been developed, and the Proposed Action would not 
affect these exports. 

If Trinity Reservoir does not fill in water year 2014, some portion ofthe water 
that is released through Lewiston Dam to implement the Proposed Action in 2013 
may not be available for later release through the Clear Creek Tunnel, Carr 
Powerplant, the Spring Creek Tunnel and Powerplant and the powerplant at 
Keswick Dam in 2014. In tum, this may result in decreased power generation. 
However, this would be complex to determine and quantify, depending on the 
particular refill patterns at Trinity Reservoir, whether safety-of-dams releases 
occur at Trinity Dam in 2014, Shasta Reservoir operations, etc. In very general 
terms, if 62 TAF were released to the Trinity River to implement the preventative 
flows under the Proposed Action, future foregone generation could be a maximum 
of about 75,330 megawatt hours. However, power generation opportunities are 
subject to many restrictions and uncertainties unrelated to the Proposed Action. 

In 20 13, recreational activities in Trinity Reservoir are not likely to change to any 
great extent due to the Proposed Action. In the current year, boat ramp access to 
the lake is expected to remain the same as the No Action Alternative. In contrast, 
there is a small chance that some boat ramps might not be useable due to a 
reduced water elevation in the lake during the latter part of summer 2014. As 
previously mentioned, however, the complexities and uncertainties of accurately 
predicting water surface elevations that far in the future are tied to variable and 
unpredictable precipitation patterns and therefore preclude Reclamation from 
providing meaningful estimates. 

The significant recreational activities in the Trinity River that may be influenced 
by the Proposed Action include pleasure rafting and fishing (boating), and 

12 



recreational fishing. Flows of about 1,200 cfs from Lewiston Dam needed to 
augment the lower Klamath River flow to 2,800 cfs would be expected to 
continue to provide bank and boat-based fishing as well as boating opportunities 
along the entire river. In addition, the greater quantity of water in the lower river 
would afford greater power boat access to a larger section of the Klamath River 
thereby expanding fishing opportunities for many. 

Providing up to 62 T AF of supplemental water in the lower Klamath River as a 
preventative measure in the late summer in 2013 would not affect water supply 
allocations managed as part of the CVP in 20 13, or water operations within the 
Central Valley. Water allocations for irrigation and M&I deliveries have already 
been determined for 2013, and the supplemental water would not affect the 
projected volume of water to be exported to the Sacramento River Basin in 2013. 
The extent that the release of up to 62 TAF affects the 2014 water supply and 
water allocations will depend on the water year 2014 hydrology and operational 
objectives. Water allocations are not likely to be affected by implementation of 
the proposed action. 

Without implementation ofthe Proposed Action, Trinity Reservoir storage is 
forecasted to be approximately 1.362 MAF (90 percent exceedance value) at the 
beginning of water year 2014, which is lower than the historical average of about 
1.66 MAF. Given the planned operation of Trinity Reservoir, Carr Powerplant, 
and Lewiston Reservoir, storage in Trinity Reservoir is forecasted to be 
1.987 MAF at the end of April2014 (50 percent exceedance). The approximately 
62 TAF for preventative use in supplementing the lower Klamath River flows in 
late summer is about 4.5 percent of the forecasted volume present in Trinity 
Reservoir at the beginning of water year 2014 and about 3 percent of the 
50 percent exceedance forecasted volume by the end of April 2014. Forecasting 
filling of Trinity Reservoir in April is complicated by the possibility of safety-of­
dam releases that can occur from November through March as a result of above 
normal precipitation patterns that could occur. Safety-of-dam releases occurred in 
December 2012 and continued into early 2013. 

If Trinity Reservoir fills during 20 14, there would be no effects to water resources 
available for all potential purposes. In contrast, if Trinity Reservoir does not fill 
in 2014, some water volume, up to the amount released for supplemental Klamath 
River flows, may not be available for other potential purposes. 

Cumulative Impacts 
There are no anticipated substantial cumulative impacts on Trinity Basin water 
resources related to the Proposed Action. Although there are a number of 
relatively small scale water diversions downstream of Lewiston Dam, no 
additional impacts are expected to occur compared with recent past years. 

The TRD ofthe CVP is operated in coordination with all the other CVP and State 
Water Project facilities. Due to varying future water supply conditions within this 
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large geographic area, it is not possible to meaningfully evaluate how a potential 
slightly lower Trinity Reservoir storage in 2014 may exacerbate system-wide 
supply conditions in the future. 

Biological Resources 

Affected Environment 

Trinity River and Lower Klamath River 
Several anadromous fish species use the lower Klamath River and the Trinity 
River to complete their lifecycles. The life stages of species of interest for this 
EA include both Federally-listed coho salmon (Oncorhynchus kisutch) as well as 
some non-listed fish, including the North American green sturgeon (Acipenser 
medirostris), spring- and fall-run Chinook salmon (0. tshawytscha}, which have 
tribal, recreational and commercial value. One or more life stages of each of 
these species are present in the area of influence of the Proposed Action. The 
Pacific eulachon, while listed as threatened under the ESA, is not evaluated 
further because no life stages of this species would be present in freshwater 
during the period of effect from the Proposed Action. Greater detail on life 
history timing of considered species follows. 

Coho Salmon 
Coho salmon populations in the Klamath River Basin are severely reduced from 
historical levels and are listed as Federally threatened, part of the Southern 
Oregon/Northern California Coasts Evolutionarily Significant Unit. Life history 
timing for coho salmon in the Klamath River are provided in Table 1. 
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Table 1. Life-history timing of coho salmon in the Klamath River Basin 
downstream of Iron Gate Dam. Peak activity is indicated in black. (Table, and 
associated references, are from Stillwater Sciences, 2009) 
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cited in NRC (2004); 9NRC (2004); '\lJallace (2004); 11 Maurer (2002) 

Green Sturgeon 
Green sturgeon in the Klamath River Basin are included in the Pacific-Northern 
Distinct Population Segment (DPS), which also includes coastal spawning 
populations from the Eel River north to the Klamath and Rogue rivers. While not 
listed formally under the ESA as threatened or endangered, they are presently 
designated as a Species of Concern (NMFS 2006). Life-history timing for the 
various life stages in freshwater are provided in Table 2. 

Table 2. Life-history timing of green sturgeon in the Klamath River Basin 
downstream of Iron Gate Dam. Peak activity is indicated in black (Table, and 
associated references, are from Stillwater Sciences, 2009) 

Hill (1985). 6 Har16 and Adclley (2001), 7 Scheiff et aL (2001), 8 Bekhik (2005, as cited in CALFED ERP 2007). 9 

KRBFTF (1991)- 1 Moyle (2002). 11 PacifiCorp (2004), 13 Van Eenennaam et aL (2006). 13 Benson et aL (2007) 

Chinook Salmon 
Chinook salmon of the Klamath River Basin are comprised of two runs or races, 
the spring-run that immigrates during the spring and early summer, and the fall­
run that immigrates in the late summer and early fall. Adults of each race use 
similar habitat areas in the basin, largely separated by timing of use. Adult fall­
run immigration into the Klamath River estuary and lower Klamath River can be 
subjected to environmental stressors that can result in premature mortality, as was 
documented in 2002. Greater details on life-history timing of the spring- and fall­
run are provided in Tables 3 and 4. 

15 



Table 3. Life-history timing of spring-run Chinook salmon in the Klamath River 
Basin downstream of Iron Gate Dam. Peak activity is indicated in black. (Table, 
and associated references , are from Stillwater Sciences, 2009) 
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Table 4. Life-history timing of fall-run Chinook salmon in the Klamath River 
Basin downstream of Iron Gate Dam. Peak activity is indicated in black. (Table, 
and associated references, are from Stillwater Sciences, 2009) 
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Other Wildlife 
Several species of amphibians, reptiles, and birds utilize the riparian corridor of 
the Trinity River as well as the lower Klamath River system. 

Central Valley 
Several anadromous fish species of special concern use the waterways in which 
Trinity River water is used in the Sacramento River Valley. Species of potential 
concern include the following Federally-listed species: Central Valley steelhead 
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(0. mykiss), spring- and winter-run Chinook salmon, and the Southern DPS 
population ofNorth American green sturgeon (Acipenser medirostris). 

Environmental Consequences 

No Action Alternative 

Trinity River and Lower Klamath River 

Flows in the lower Klamath River during the late summer would be reflective of 
flows from Iron Gate Dam releases consistent with the 2013 NMFS and Service's 
biological opinion on operation of Reclamation's Klamath Project, releases from 
Lewiston Dam, and accretions of flow from tributaries between the dams to the 
lower Klamath River. Under the No Action Alternative, Lewiston Dam flows 
would remain the same as prescribed in the TRMFR EIS/EIR, in addition to a 1-
day peak release of2,650 cfs to accommodate the Hoopa Valley Tribe's 
Ceremony in late August (see Figure 1). 

The TRMFR flow prescription of 450 cfs during August and September would 
result in no effect to the biota of the river system as it would be similar to the 
existing condition. In contrast, the Ceremonial flow, which Reclamation also 
considers an existing condition, would increase flow and reduce water 
temperatures ofthe lower Klamath River during a typical time of high abundance 
of holding fall-run salmon in the lower Klamath River. Resultant water 
temperatures of the lower Trinity River would be expected to be reduced by as 
much as 4 C, as what occurred during the Ceremony in late August 2009 (Scheiff 
and Zedonis 2009). Corresponding water temperature reductions of the Klamath 
River immediately below the confluence would likely be 2 C with a notable , but 
reduced influence, extending to the estuary (Scheiff and Zedonis 2009). 
Additionally, the associated ramping rates for flow changes in support of the 
Ceremonial flows at Lewiston Dam would remain consistent with historical 
patterns determined to be safe for the biota of the Trinity River or the lower 
Klamath River. Impacts to many of the species along the river would not be 
expected to be adversely affected by the Ceremony flow because most, if not all, 
of these species are likely advanced in development beyond the early life stages 
that could be more vulnerable to a change in flow/river stage during this time of 
the year. For example, there would no longer be yellow-legged frog egg masses 
on the river margins nor ground nesting birds. A potential beneficial influence of 
the Ceremony flow is that it may provide a stimulus for adult green sturgeon 
holding in the lower Trinity River and Klamath River below the confluence of the 
Trinity River to emigrate to the Pacific Ocean allowing improved survival. 

Because the projected minimum flow of the lower Klamath River is substantially 
lower than what has been observed in the recent past, and the relatively large run­
size projection for fall Chinook salmon, there is an increased risk for a fish die-off 
in the lower Klamath River in 2013, relative to the Proposed Action. While the 
temporary increase in flow attributable to the Ceremony flow could provide 
temporary relief for stressful environmental conditions in the lower Klamath 
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River, the duration of influence of the pulse would likely only last between 5 and 
7 days, which would not be long enough to cover the entire time period of 
concern (or mid-August to mid-September). A fish die-off of the magnitude 
experienced in 2002 has obvious effects to the returning fish run, but also can 
affect the age class structure of salmon populations for a number of years. Also, 
the consequences of a fish die-off would include potentially preventing the TRRP 
from meeting natural fall-run Chinook salmon escapement goals. 

Sacramento River Basin 

The quantity and quality (i.e. water temperature) of flow would also remain 
suitable for trans basin diversions to Whiskeytown Reservoir, representing the 
source water for Clear Creek and Spring Creek diversions to Keswick Reservoir. 
As a consequence there would be no effect to the biota of the Sacramento River 
Basin. The water temperature compliance point in the mainstem Sacramento 
would be retained at the existing compliance point (currently Airport Road 
Bridge). 

Proposed Action 

Trinity River and Lower Klamath River 

Under the Proposed Action, the susceptibility of returning adult fall Chinook 
salmon to diseases that led to the 2002 fish die-off would decrease in the lower 
Klamath River during the late summer in 2013. Modeling results suggest that 
during implementation of the proposed action, Lewiston Reservoir water 
temperatures would be about 0.5°F cooler than under a no action scenario. 
Additionally, it is well documented that the Trinity River and lower Klamath 
River would see a reduction in water temperatures. In tum, Chinook salmon may 
experience less physiological stress and vulnerability to disease. In 2003, 2004, 
and 2012, supplemental flows were implemented, and general observations were 
that the sustained higher releases from mid-August to mid-September in each year 
coincided with no significant disease or adult mortalities. However, given the 
inherent uncertainties regarding events of this nature, combined with the predicted 
large fish run size, it is not possible to predict with absolute certainty that the 
Proposed Action will preclude a fish die-off in 2013, nor is it possible to 
accurately quantify the reduced disease risk attributed to the increased flows. 
There may also be an increase in water temperatures in the Trinity River just 
subsequent to the Proposed Action. This could be as high as 0.5°F at Lewiston 
Dam. The timing of an increase in release temperature could coincide with a 
period when river temperatures are typically near the Basin Plan Objectives at 
Douglas City and the confluence of the North Fork Trinity River. 

Sacramento River Basin 

Implementation of the Proposed Action would not affect the quantity and quality 
(i.e. water temperature) of flow and would also remain suitable for trans basin 
diversions to Whiskeytown Reservoir in 2013. Modeling results suggest that 
during the augmentation releases at Lewiston Dam and into October, water 
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temperatures of releases from Whiskeytown Dam into Clear Creek would be 
reduced by about 0.4°F. Starting about mid-October, Whiskeytown Dam releases 
may potentially increase up to 0.25°F. A similar response is indicated for the 
Spring Creek Powerplant release. In turn, potential negative temperature impacts 
in the Sacramento River Basin are expected to occur after September, during the 
seasonal transition into expected cooler fall ambient conditions. The temperature 
impact in the Sacramento River at Airport Road is expected to be less than 0.1 °F. 

As a consequence, the influence of the Proposed Action would be similar to the 
No Action Alternative and there would be no substantial effects to the biota of the 
Sacramento River Basin in 2013. 

Trinity and Shasta Reservoirs are operated in a coordinated fashion. Depending 
on the details of future operations and the fill pattern at both reservoirs, the 
Proposed Action may reduce the available cold water resources used to meet 
temperature objectives in the Sacramento River in 2014. Changes to the ability to 
achieve temperature objectives would be expected to be minor, as would the 
associated affects to ESA-listed salmon and steelhead. 

Cumulative Impacts 
No additional cumulative impacts to biological resources beyond those described 
in the TRMFR EIS/EIR are anticipated. 

Global Climate 

Climate change refers to significant change in measures of climate (e.g. 
temperature, precipitation, or wind) lasting for decades or longer and is 
considered a cumulative impact. Many environmental changes can contribute to 
climate change (changes in sun's intensity, changes in ocean circulation, 
deforestation, urbanization, burning fossil fuels, etc.) (EPA 201 0). Gases that trap 
heat in the atmosphere are often called greenhouse gases (GHG). Some GHG, 
such as C0 , 2 occur natural and are emitted to the atmosphere through natural 
processes and human activities. Between 1990 and 2009, C02 was the primary 
GHG (approximately 85 percent) produced in the U.S. due to the combustion of 
fossil fuels such as coal, natural gas, oil and gasoline to power cars, factories, 
utilities and appliances. The added gases, primarily C02 and CH4, are enhancing 
the natural greenhouse effect and likely contributing to an increase in global 
average temperature and related climate change. 

In 2006, the state of California issued the California Global Warming Solutions 
Act of2006, widely known as Assembly Bill32, which requires California Air 
Resources Board (CARB) to develop and enforce regulations for the reporting 
and verification of statewide GHG emissions. CARB is further directed to set a 
GHG emission limit, based on 1990 levels, to be achieved by 2020. In addition, 
the EPA has issued regulatory actions under the Federal Clean Air Act as well as 
other statutory authorities to address climate change issues. 
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Environmental Consequences 

No Action Alternative 
Under the No Action Alternative, hydropower generation would occur as normal 
at the TRD. The amount and timing would vary according to available 
opportunities and other water release and delivery commitments. CVP power 
customers would not have to change their power purchase patterns and sources 
more so than the status quo conditions. Additional hydrocarbon-generated 
electricity would not have to be purchased in lieu of sustainable sourced power 
more so than the status quo conditions. Therefore, there would be no additional 
affects to GHG emissions. 

Proposed Action 
While no GHG emissions would be generated by as a direct result of 
implementation of the Proposed Action, there may be some broader scale or 
theoretical effects to GHG emission levels associated with the Proposed Action. 

If62 TAF ofwater is released from Trinity and Lewiston Reservoirs to augment 
flows in the lower Klamath River, some of that volume of water may have been 
exported from the Trinity River at some unknown time in the future, depending 
on fill patterns for Trinity Reservoir and other operational decisions. In that case, 
hydroelectric power would have been generated at the J.F. Carr Powerplant, the 
Spring Creek Powerplant, and likely the Keswick Powerplant. The power 
generated by this volume of water would have been available for purchase by the 
CVP "preference" power customers as available. CVP preference power 
customers share the CVP energy production that is in excess of Reclamation's 
water pumping needs. At any given time, CVP power customers may have to 
purchase power when available CVP power is not sufficient for their demands. 
This non-CVP power may be hydrocarbon generated. Assuming 62 TAF of water 
is used for flow augmentation, a maximum of 75,330 megawatt hours of power 
generation may be foregone at some time in the future. Assuming that power 
customers would have to replace all of that power with hydrocarbon generated 
power, an estimated additional 53,149 metric tons of C02 equivalent would be 
emitted. The magnitude and timing of the potential additional C02 equivalent is 
unknown, as are the associated effects on Global Climate. For example, it is 
unlikely that more than 25,000 metric tons of C02 equivalent would be emitted on 
an annual basis so it is unlikely to have a significant effect on global climate. 

Indian Trust Assets 

Indian trust assets (IT A) are legal interests in assets that are held in trust by the 
United States Government for federally recognized Indian tribes or individuals. 
The trust relationship usually stems from a treaty, executive order, or act of 
Congress. The Secretary of the Interior is the trustee for the United States on 
behalf of federally recognized Indian tribes. Trust assets may include lands, 
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minerals, and natural resources, as well as hunting, fishing, and water rights. In 
some cases, IT A may be located off trust land. 

Affected Environment 
Indian trust assets were described and considered in the TRMFR EIS/EIR and the 
associated Record of Decision. Specifically relevant to the No Action Alternative 
and the Proposed Action considered in this EA are the tribal trust fisheries in the 
Klamath and Trinity Rivers. 

Environmental Consequences 

No Action 
Under the No Action Alternative, any affects to ITA have been previously 
described in the TRMFR EIS/EIR. As previously mentioned, the inherent 
uncertainties of events of this nature make it difficult to accurately quantify the 
risk of an epizootic outbreak to the large run of returning fall Chinook salmon 
associated with implementation of the No Action Alternative. However, if a large 
scale fish die-off similar to 2002 were to occur in late summer 2013, regardless of 
apparent causes, it would be devastating for the tribal trust fisheries in the 
Klamath and Trinity Rivers. 

Proposed Action 
Under the Proposed Action, it is expected that the risk of disease vulnerability to 
the large returning run of fall Chinook salmon to the lower Klamath River in the 
late summer would be decreased, relative to the No Action Alternative. In tum, 
the risk to the tribal trust fishery would be expected to decrease. In 2003, 2004 
and 2012, supplemental flows were implemented, and general observations were 
that the sustained higher releases from mid-August to mid-September in each year 
coincided with no significant disease or adult mortalities. However, as previously 
mentioned, the expected decrease in risk associated with the Proposed Action 
cannot be accurately quantified. 

Cumulative Impacts 
Cumulative effects to IT A from future activities are somewhat speculative. 
Activities of Executive Branch federal agencies that may affect ITA are carefully 
scrutinized regarding their affects to these assets. State and local activities that 
are undertaken on non-Federal land are subject to associated limitations, and the 
resulting affects to IT A would be speculative. 

Environmental Justice 

Executive Order 12898 (February 11, 1994) mandates Federal agencies to identify 
and address disproportionately high and adverse human health or environmental 
effects of its programs, policies, and activities on minority and lower-income 
populations. 
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Affected Environment 
The Trinity and Klamath Rivers flow through rural areas, including Trinity 
County. In general, Trinity County is a lower-income population and recreational 
fishing is an important source of revenue. Additionally, these rivers both run 
through the Hoopa Valley Tribe and Yurok Tribe Reservations. Generally 
speaking, the Reservations' populations are lower-income and traditionally rely 
on salmon and steelhead as an important part of their subsistence. 

Environmental Consequences 

No Action 
As previously mentioned, it is not currently possible to accurately quantify the 
risk of disease susceptibility to returning fall Chinook salmon in the lower 
Klamath River in the late summer under implementation of the No Action 
Alternative. However, if a large-scale fish die-off were to occur, as in 2002, it 
would be devastating to the Tribes and local communities. 

Proposed Action 
Under the Proposed Action, it is likely that the large run of fall Chinook salmon 
returning to the lower Klamath River in the late summer would be less susceptible 
to a disease outbreak similar to that which ultimately caused the 2002 fish die-off. 
In tum, the risk to the tribal, commercial and recreational fisheries, and the 
associated environmental justice would be reduced. However, as previously 
mentioned, this expected decrease in risk cannot be accurately quantified at this 
time. 

Cumulative Impacts 
Cumulative effects of future activities on minority and low income populations 
are speculative. Federal agency actions are subject to scrutiny regarding their 
affects to these populations. However, state and local activities on non-Federal 
lands are not necessarily subject to the same analyses. Therefore, it is speculative 
to determine the effects of future, non-Federal activities on minority and low 
income populations. 

Socioeconomic Resources 

Affected Environment 
The most potentially affected socioeconomic resources that may be affected by 
the No Action or Proposed Action are the commercial, recreational, and tribal 
salmon and steelhead fisheries on Klamath Basin stocks and the associated 
economic activities. Also, water from Trinity Reservoir is exported to the Central 
Valley for consumptive use, and hydroelectric power is generated. 
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Environmental Consequences 

No Action 
Under the No Action Alternative, socioeconomic resources may be similar to 
those that were described in the TRMFR EIS/EIR. If a fish die-off does occur in 
the lower Klamath River in the late summer, tribal fisheries would likely be 
devastated and any fishery-related socioeconomic resources would be affected 
also. However, as previously mentioned, it is not possible to currently quantify 
the risk offish disease susceptibility associated with the No Action Alternative. 

Proposed Action 
Under the Proposed Action, there would be a reduced risk of disease 
susceptibility to the large run of fall Chinook salmon returning to the Klamath 
River in the late summer. In tum, there may be less potential for adverse effects 
to fisheries-related socioeconomic resources. As previously mentioned, it is not 
currently possible to accurately quantify the expected decrease in disease 
susceptibility for fall Chinook salmon returning to the lower Klamath River in the 
late summer associated with the Proposed Action. 

Depending in part on whether Trinity Reservoir completely fills in water year 
2014 after the Proposed Action would be implemented; there is a possibility that 
some of the water volume from Trinity Reservoir used to implement the Proposed 
Action may not be available for other uses in the future. It would be speculative 
to estimate the amount of water that may be unavailable in the future. However, 
the amount of water needed for the preventative flows in the lower Klamath River 
is a small proportion of the total CVP water deliveries. Since the CVP facilities 
are operated in a coordinated fashion, and annual water allocations to contractors 
are determined by supply conditions throughout the system, it is unlikely that any 
allocations to individual contractors would be reduced in the future due to 
implementation ofthe Proposed Action. 

Implementation of the Proposed Action will not adversely affect power generation 
in 2013, with the exception of a small loss of potential power generation at Trinity 
Dam. The expected schedule for water delivery to the Clear Creek Tunnel has 
already been developed, and the Proposed Action would not affect these exports. 

If Trinity Reservoir does not fill in water year 2014, some portion ofthe water 
that is released through Lewiston Dam to implement the Proposed Action may not 
be available for later release through the Clear Creek Tunnel, Carr Powerplant, 
the Spring Creek Tunnel and Powerplant and the powerplant at Keswick Dam at 
some time in the future. In tum, this may result in decreased power generation. 
However, this would be complex to determine and quantify, depending on the 
particular refill patterns at Trinity Reservoir, whether safety-of-dams releases 
occur at Trinity Dam in 2014, Shasta Reservoir operations, etc. In very general 
terms, if 62 TAF were released to the Trinity River to implement the preventative 
flows under the Proposed Action, future foregone generation could be a maximum 
of about 75,330 megawatt hours. However, power generation opportunities are 
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subject to many restrictions and uncertainties unrelated to the Proposed Action. 
Also, power production patterns are generally driven by water operations 
decisions. Whether power in excess of Reclamation's water pumping needs is 
available at a given time, and whether power available for CVP power customers 
is sufficient for their demands is difficult to predict. In the unlikely event that 
water operations are changed due to implementation of the Proposed Action, CVP 
power customers may have to buy power from alternative sources when CVP 
power would have otherwise been generated using the water that was used to 
implement the Proposed Action. 

Cumulative Impacts 
Cumulative impacts offuture activities on socioeconomic resources are 
speculative. Federal agency actions are subject to scrutiny regarding their affects 
to these resources. State and local activities on non-Federal lands are not 
necessarily subject to the same analyses. So it is not possible to meaningfully 
determine the effects of future, non-Federal activities on socioeconomic 
resources. 

Section 4 Consultation and 
Coordination 

Public Review Period 

Reclamation previously provided several updates on the potential to release 
additional flows to augment flows in the lower Klamath River in late summer 
2013 to the Trinity River Management Council (TMC), and the Trinity Adaptive 
Management Working Group (TAMWG; a Federal Advisory Committee Act­
chartered committee). These groups were established by the TRMFR Record of 
Decision and provide a wide spectrum of local and regional representation with 
regard to fishery restoration topics. 

Reclamation provided the public an opportunity to comment on the Draft Finding 
of No Significant Impact and Draft EA from July 17, 2013, to the close of 
business on July 31, 2013. Details regarding comments received and responses to 
detailed comment themes are provided in Appendix A. 

Endangered Species Act (16 U.S.C. § 1531 et seq.) 

Section 7 ofthe Endangered Species Act (ESA) requires Federal agencies, in 
consultation with the Secretary of the Interior and/or Commerce, to ensure that 
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their actions do not jeopardize the continued existence of endangered or 
threatened species, or result in the destruction or adverse modification of the 
critical habitat ofthese species. 

The Proposed Action would not affect any federally listed threatened or 
endangered species under the jurisdiction of the Service. Therefore, there is no 
need to consult with the Service pursuant to the ESA. 

NMFS representatives were involved in development ofthe recommendations 
that formed the basis of the Proposed Action. The group that developed the 2012 
flow augmentation recommendations also considered any affects to threatened 
SONCC coho salmon associated with implementation, and concluded that there 
may be some minor benefits related to additional available rearing habitat during 
this time period. 

Proposed operation ofthe TRD ofthe CVP was described in the 2008 Biological 
Assessment (BA) for the long-term operation of the CVP and State Water Project 
(SWP) submitted to NMFS. The NMFS issued a June 4, 2009, Biological 
Opinion (Opinion) addressing CVP/SWP operations as they affect listed fish and 
their designated critical habitats in the Central Valley. The Opinion concluded 
that the proposed operation of the CVP/SWP would jeopardize listed species and 
destroy or adversely modify designated critical habitat, and offered a Reasonable 
and Prudent Alternative (RP A) that, if implemented, would not jeopardize the 
species according to their analyses. Reclamation was also informed ofNMFS 's 
intent to issue a separate Opinion addressing SONCC coho salmon informed by 
the 2008 BA. 

The 2009 CVP/SWP operations Opinion was subject to a number oflegal 
challenges in the United States District Court for the Eastern District of California 
(Court), and Reclamation was challenged for their provisional acceptance and 
implementation ofthe RPA. On September 20,2011, in the Consolidated 
Salmonid Cases, the Court remanded the Opinion to NMFS. Reclamation plans 
to submit a consultation package that includes a supplemental/updated BA 
describing proposed operation of the CVP/SWP to NMFS, to facilitate the remand 
ofthe Opinion, consistent with section 7(a)(2) ofthe ESA. The current schedule 
of the Court-ordered remand of the Opinion to NMFS calls for the new CVP/SWP 
operations Opinion to be issued to Reclamation by February 2017. Per the most 
recent court ruling, additional extensions are possible to 2018 and 2019. 

The 2013 late-summer flow augmentation release will continue the status quo as 
to listed species in that Reclamation still retains discretion to provide flow and 
water temperature conditions that are consistent with currently anticipated 
conditions with respect to listed fish. Reclamation has determined that 
implementing the proposed flow augmentation action in 2013 prior to receiving 
the above mentioned new Opinion on CVP/SWP operations will not violate 
section 7(d) ofthe ESA, i.e., the action would not constitute an irreversible or 
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irretrievable commitment of resources which would have the effect of foreclosing 
the formulation or implementation of any RP A measures which would not violate 
section 7(a)(2) ofthe ESA. 

The volume of Trinity Reservoir water used for augmentation and not available in 
the future for other purposes (e.g., river temperature control) will only be a 
"deficit" in Trinity or Shasta Reservoirs until these reservoirs fill, have significant 
safety-of-dam releases (at Trinity), or flood control (at Shasta). Based on historic 
hydrologic patterns in the Trinity and Sacramento Basins, it is likely that one or 
all of these things will happen before issuance ofthe new CVP/SWP Opinion. 
Therefore, the flow augmentation action in 2013 is not expected to preclude 
development of any RP A measures during the ongoing consultation. 
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Section 7 List of Acronyms and 
Abbreviations 
cfs cubic feet per second 
CVP Central Valley Project 
DPS distinct population segment 
EA Environmental Assessment 
EIS Environmental Impact Statement 
EIR Environmental Impact Report 
ESA Endangered Species Act 
ITA Indian Trust Asset 
KNK Klamath Near Klamath 
MAF million acre-feet 
National Register National Register of Historic Places 
NHPA National Historic Preservation Act 
NMFS National Marine Fisheries Service 
PMFC Pacific Fishery Management Council 
Reclamation Bureau of Reclamation 
Service U.S. Fish and Wildlife 
TAF thousand acre-feet 
TAMWG Trinity Adaptive Management Work Group 
TMC Trinity Management Council 
TRD Trinity River Division 
TRMFR Trinity River Mainstem Fishery Restoration 
TRRP Trinity River Restoration Program 
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Appendix A- Response to Comments 
The draft EA and FONSI were made available for a 15-day public review on 
Reclamation's Mid-Pacific Region web site following a July 17, 2013, press 
release. Comments received were considered in developing the final EA and 
FONSI. 

Reclamation received: 

2 emails opposing the Proposed Action 
6 emails supporting the Proposed Action 
1 email supporting the Proposed Action, and additional Iron Gate Dam releases 
2 letters supporting the Proposed Action 
94 post cards supporting the Proposed Action 
An online petition with 5,998 electronic signatures 

Additionally, a summary of commenters who provided detailed comments are 
shown in Table 1. Responses to general categories of comments received are 
shown in Table 2. 

Table 1. List of commenters who provided detailed comments on the 2013 Lower 
Klamath River Late Summer Flow Augmentation Proposal. 
Commenter Individual or 

Agency/ Affiliation ID Si~natory 

1 Kelli Gant Trinity Lake Revitalization Alliance, Inc. 
2 Jeff Sutton Tehama-Colusa Canal Authority 
3 Tom Stokely California Water Impact Network 

Pacific Coast Federation of Fishermen's 
4 Glen Spain 

Associations 
5 Tim Hemstreet PacifiCorp Energy 
6 Thomas P. O'Rourke Yurok Tribe 

Environmental Protection Information 
7 Gary Hughes 

Center 
8 Barry Tippin Redding Electric Utility 

Danielle Vigil- Hoopa Valley Tribe 
9 

Masten 
Daniel Nelson & San Luis & Delta-Mendota Water 

10 
Thomas Birmingham Authority & W estlands Water District 
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Table 2. Response to general categories of substantive comments received. 
Commenter Comment/Response 

Comment: The DEA's stated Need for Proposal to "restore the native 
Klamath Basin anadromous fish communities and the many user groups 
that rely upon the fishery" is misleading and biased. 

1 
Response: The final EA states that the need for the proposal is to reduce 
the likelihood, and potentially reduce the severity, of any Ich epizootic 
event that could lead to an associated fish die-off in 20 13. 
Comment: The proposed supplemental flows are in violation ofthe 2000 
Trinity River Mainstem Fishery Restoration Record of Decision. 

1 Response: The Proposed Action is consistent with the TRD Central 
Valley Project Act of 1955 (P.L.84-386) which provides the principal 
authorization for implementing the flow augmentation action. 
Comment: The DEA and FONSI do not reference any published, 
defensible scientific study or data showing that the preventative release of 
62 T AF is needed. The need is speculative. 

1 
Response: Reclamation is not aware of any specific studies addressing the 
efficacy of a preventative release of62 TAF. The post-2002 analyses of 
the fish die-off that are referenced in the EA do provide relevant analyses 
and some general recommendations. 
Comment: The DEA and FONSI are clearly biased to the Proposed Action 
by using selective analysis and disregarding any proactive planning for 

1 
another dry hydrologic water year in 2014. 

Response: Reclamation does not agree that the any proactive planning for 
another dry hydrologic water year in 2014 is disregarded. 
Comment: The DEA falsely states on page 18 that the Proposed Action 
would "be expected to decrease water temperature in the lower Klamath 
River during the period of flow augmentation." 

1 
Response: It is well documented in reports by the U.S. Fish and Wildlife 
Service that water temperatures of the Klamath River are influenced by 
releases from Lewiston Dam. Please see the following website: 
http: I /www. fws. gov I arcata/fisheries/ activities/waterOualitv /trinitv W 0 .html 
Comment: The DEA completely omits the Trinity County population 
from the Affected Environment discussion within the Environmental 

1 
Justice review. 

Response: Comment noted; please see the Environmental Justice section 
ofthis final EA. 

2, 10 
Comment: USBR does not have the legal authority to take the Proposed 
Action; if additional flows are necessary for fishery purposes, the flows 
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Commenter Comment/Response 
should be provided by the Klamath Project. 

Response: The EA states the legal authority for the Proposed Action: the 
TRD Central Valley Project Act of 1955 (P.L.84-386). Water supply 
conditions in the upper Klamath Basin and environmental considerations 
resulted in little additional water being available from the upper Basin. 
Comment: Lack of scientific support for the Proposed Action 

1,2,7 Response: Reclamation reviewed and considered the best available 
scientific information that was specifically relevant to the stated Need for 
Proposal while developing the Proposed Action. 
Comment: USBR fails to analyze the potential impacts associated with the 
lost power generation and the associated environmental costs associated 
with replacing that lost power, alternatives that likely would have 
significant air quality impacts. 

2 Response: The EA states that, assuming 62 T AF of water is used for flow 
augmentation, a maximum of75,330 megawatt hours of power generation 
may be foregone at some time in the future. Also, the EA states that under 
the Proposed Action, no impacts to air quality would be expected. To the 
extent there may be such impacts, those would be speculative and need not 
be analyzed. 
Comment: USBR fails to analyze the impacts associated with the lost 
water associated with this action, resulting in less water for beneficial use 
for municipal, industrial, agricultural, and environmental needs within the 
CVP service area. 

2 Response: The EA states that implementation of the Proposed Action will 
not affect 2013 water allocations. The extent that the release of up to 62 
TAF for flow augmentation has any effect on the 2014 water supply and 
water allocations will depend on the water year 2014 hydrology and 
operational objectives. It is unlikely that future allocations will be affected 
by implementation ofthe Proposed Action. 
Comment: USBR failed to take timely action under NEP A and provided 
inadequate time to review and respond to the EA/Draft FONSI. 

2 
Response: While Reclamation was aware ofthe forecasted large returning 
fall Chinook salmon run for several months, the deterioration of the 
accretion forecast, and the associated expected flows in the lower Klamath 
River in August and September, developed throughout the spring and 
summer. Based on the comments received, Reclamation believes the draft 
EA and FONSI review period was meaningful. 

2 
Comment: USBR failed to adequately identify measures to mitigate the 
impacts, including the cumulative impacts associated with the 2012 
release. 
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Commenter Comment/Response 

Response: Reclamation has not identified any specific impacts to water 
allocations or available power available for CVP power customers as a 
result ofthe flow augmentation action in 2012. 
Comment: The continued unmitigated impacts to CVP stored water 
associated with the Proposed Action takes on heightened sense ofurgency 

2 
for the CVP water users due to the current state of the hydrologic 
conditions. 

Response: Comment noted. 
Comment: The Bureau should recognize Humboldt County's Right to 
50,000 AF for use in the Klamath Basin. 

3, 7, 9 
Response: The Commissioner of Reclamation and other Department of 
the Interior officials continue to evaluate this issue; additionally this is 
beyond the scope ofthis analysis. 
Comment: Additional information on Safety-of-Dam releases from Trinity 

3 
Reservoir in 2012 and 2013 should be included in the EA/FONSI. 

Response: Comment noted. 
Comment: The EA should incorporate power "gains" and "losses" as part 
of the Proposed Action, including the power generation at Trinity Power 
Plant that would result from the Proposed Action. 

3, 8 
Response: As stated in the EA, there would be no changes to planned 
2013 CVP water operations as a result of implementation of the Proposed 
Action. As a result, there would be no changes to power production. 
Comment: The EA should evaluate an alternative that would provide 
additional flow augmentation from Iron Gate Dam, in addition to releases 
from Trinity Dam, in response to in-river conditions that could cause 
disease outbreaks to occur above the confluence of the Trinity River. 

5 
Response: Water supply conditions in the upper Klamath Basin and 
environmental considerations resulted in little additional water being 
available from the upper Basin. Further, Reclamation is not aware of any 
serious Ich occurrences in the Klamath River above the confluence of the 
Trinity River. 
Comment: Flow in the lower Klamath River should be 3,200 cfs instead 
of 2,800 cfs to assure protection of adult salmon. 

6,9 Response: Reclamation believes the 2,800 cfs target is adequate to 
ameliorate environmental conditions pursuant to Need for Proposal. In the 
event of an emergency situation of a disease epizootic event, flows in the 
lower Klamath River would be doubled for 7 days. 

4,6 Comment: Historical context and potential causative factors contributing 
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Commenter Comment/Response 
to the 2002 lower Klamath fish kill should include a comparison of the 
projected 2013 run size to that of 2002, when the fish kill occurred; this 
year's projected run size is 1. 7 times greater what returned during 2002. 

Response: The final EA incorporates language that acknowledges the 
forecasted 20 13 run size relative to the estimated 2002 run when the 
catastrophic fish die-off occurred. 
Comment: Need for the proposal should incorporate language reflecting 
that substantial mortality ofESA-listed SONCC coho salmon in 2002. 

6 
Response: The final EA incorporates the estimated number of coho 
salmon listed under the ESA that died in 2002 
Comments: We strongly believe that ifthe catch data or other indications 
show that fall-run Chinook salmon have entered the river earlier than 
August 15, the flow augmentation should begin earlier also. Furthermore, 

6 we believe that the augmentation should begin no later than August 15 
regardless of whether the mainstem portion of the run has entered the river. 

Responses: Comment noted. 
Comments: The environmental consequences section ofthe EA should 
include the potential consequences of a fish die-off and preventing the 

6 
Trinity River Restoration Program from meeting natural fall-run 
escapement goals. 

Responses: The final EA incorporates this. 
Comments: Consultation with U.S. Fish and Wildlife Service and the 
NMFS should occur in addition to the May 2013 Klamath Project 
Biological Opinion issued jointly by the Services. 

7 Responses: The Proposed Action would not affect any federally listed 
threatened or endangered species under the jurisdiction of the U.S. Fish 
and Wildlife Service. Therefore, there is no need to consult with the 
Service pursuant to the ESA. Regarding consultation with NMFS, please 
see the Consultation and Coordination section ofthe final EA. 
Comment: Value of the hydroelectric energy generation due to flow 
augmentation should be fully accounted for, in particular for 2013. 

8 Responses: As stated in the EA, there would be no changes to planned 
2013 CVP water operations as a result of implementation of the Proposed 
Action. As a result, Reclamation has not identified any expected changes 
to power production. 
Comment: Reclamation has reached its own conclusions that the 

8 
proposed project will not have significant impact on power sources in 2014 
without adequate supporting documentation. 
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Commenter Comment/Response 
Response: Reclamation has not identified any expected changes to water 
operations or power production due to implementation of the proposed 
action. To the extent there may be such impacts, they would be 
speculative and need not be analyzed. 
Comment: Reclamation has neglected to assess any impacts of the 39 
T AF potentially needed for emergency flows. 

8, 10 Responses: Reclamation believes the probability of an Ich epizootic event 
occurring in 2013 is very low, and this would be an unexpected event that 
would occur suddenly. If this was to occur it would be considered an 
emergency situation. 
Comments: The federal government has a responsibility to protect tribal 
fishery resources. 

9 
Responses: Comment noted, and Reclamation acknowledges this 
responsibility. 
Comments: Reclamation must take timely and effective action to avoid a 
fish kill in 2013. 

9 
Responses: Reclamation believes that the Proposed Action will 
effectively address the Need for Proposal. 
Comments: The EA identifies neither how the temperature criterion was 
chosen, nor how this threshold is to be measured, calculated. Use of a 

9 
peak value would be the most risk-adverse approach. 

Responses: Comment noted. See Strange 2010 referenced in the final 
EA. 
Comments: A long-term plan for supplemental flows is needed 

9 
Responses: Comment noted. 
Comments: The Preferred Alternative should make it clear that releases of 
Trinity Division water for ceremonial use by the Hoopa Valley Tribe are 
independent ofthe flow releases identified in the Preferred Alternative for 

9 fish passage. 

Responses: The No Action Alternative includes the ceremonial flow; by 
definition it would not be part of the Proposed Action. 
Comments: The purpose and need is inadequate. 

10 
Responses: Comment noted. Please see the final EA Need for Proposal 
Comments: Additional alternatives should have been reviewed 

10 Responses: Given the current state of relevant knowledge, Reclamation 
did not identify alternatives other than flow augmentation to achieve the 
Need for Proposal. 
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Commenter Comment/Response 
Comments: The draft EA's discussion of alternatives considered but 
eliminated from further consideration is inadequate, including reference to 
explanation why the Klamath River water or other sources were not 
considered, including purchase or exchanges with CVP entities. 

10 
Responses: Water supply conditions in the upper Klamath Basin and 
environmental considerations resulted in little additional water being 
available from the upper Basin. Reclamation was unable to identify any 
feasible opportunities for exchanges or willing-seller water purchase 
opportunities. 
Comments: An EIS must be prepared to comply with NEP A. 

10 
Responses: Reclamation believes the final EA properly analyzed the 
potential impacts due to implementation of the Proposed Action and 
determined, as stated in the FONSI, that there are no expected significant 
effects that would require an EIS. 
Comments: The Proposed Action may have a significant effect on water 
and power resources. 

10 Responses: Reclamation has not identified any expected changes to water 
operations or power production due to implementation of the proposed 
action. To the extent there may be such impacts, they would be 
speculative and need not be analyzed. 
Comments: The Proposed Action may have a significant effect on 
biological resources. 

10 
Responses: Reclamation believes that implementation ofthe Proposed 
Action would not be expected to have a significant impact on biological 
resources. 
Comments: Proposed Action may have a significant effect on the 
environment with respect to climate change (overall effect to climate 
change not included and why insignificant). 

10 
Responses: The GHG emissions associated with any hydrocarbon-
generated replacement power is not expected to have a significant impact 
on global climate, as stated in the final EA. 
Comments: The Draft EA fails to adequately address Environmental 
Justice. (Failure to include sections of the Central Valley and west side of 
San Joaquin Valley.) 

10 
Responses: Reclamation has not identified any expected changes to water 
operations or power production due to implementation of the proposed 
action. Accordingly, Reclamation did not identify any Environmental 
Justice issues related to the Central Valley. 

10 Comments: The Proposed Action may have significant effects within the 
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Commenter Comment/Response 
CVP Service Area south ofthe Delta (indirect groundwater-related effects 
associated with increased pumping and salinity, land fallowing decreased 
crop productivity from groundwater, and socioeconomic impacts: High 
prices for consumers). 

Responses: Reclamation has not identified any expected changes to water 
operations or power production due to implementation of the proposed 
action. To the extent there may be any such related impacts, they would be 
speculative and need not be analyzed. 
Comment: Air quality and land use may be significantly affected by the 
proposed action and require further analysis (Increase in dust and 
groundwater pumping and therefore emissions and land fallowing). 

10 Responses: Reclamation has not identified any expected changes to water 
operations or power production due to implementation of the proposed 
action. The EA states that under the Proposed Action, no related impacts 
to air quality would be expected. To the extent there may be such impacts, 
those would be speculative and need not be analyzed. 

10 

Comment: ESA consultation is required for SONCC Coho salmon in the 
Klamath Basin and Central Valley listed species. 

Response: Please see the Consultation and Coordination section of the 
final EA. 
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United States Department of the Interior 

BUREAU OF RECLAMATION 
Nonh<rn California fuea Office 

16349 Shasta Dam Boulovard 
Shasta Lak<, \..:a lifornia 960 19-8400 

IN RFrl Y REFER TO ,. 22 3114 
NC-300 
ADM-1.10 

MEMORANDUM 

To: Central Files 

From: Don Reck 
Chief, Environmental and Natural Resources Division 

Subject: Endangered Species Act Section 7 Compliance for the Lower Klamath River 
Late Summer Flow Augmentation from Lewiston Reservoir in 2014 

The Bureau of Reclamation is proposing to augment flows in the lower Klamath River during 
late summer 2014 due to rapidly changing conditions on the river that affect fish health to 
improve environmental conditions for the returning run of fall Chinook salmon. Flows near the 
mouth of the Klamath River without augmentation are forecast to be similar to those that 
occurred in August and September 2002, when at least 34,000 adult salmonids died. Of these, an 
estimated 344 were coho salmon listed as threatened under the Endangered Species Act (ESA). 
The cause of death was a disease outbreak, and several investigations of this event concluded 
that low flows contributed to the cause of premature death. 

The proposed action for 2014 would consist of releasing about 25,700 acre-feet of water stored 
in Trinity Reservoir, through Lewiston Dam, into the Trinity River. At the confluence of the 
Trinity and Klamath Rivers, this water would merge with Klamath River water and flow to the 
Pacific Ocean. The augmentation flow release would be designed to result in flows in the lower 
Klamath River of2,500 cubic feet per second (cfs) between August 23 and approximately 
September 14,2014. 

The proposed action would affect water temperatures in the Trinity and Klamath Rivers, and 
potentially in Clear Creek below Whiskeytown Reservoir and the upper Sacramento River. In 
tum, listed fish in the Klamath Basin and the Central Valley may be affected. Modeling results 
suggest that, during implementation of the flow augmentation action, Lewiston Reservoir water 
temperatures would be about 1.0 to 1.5°F cooler than under a no action scenario because of less 
residence time in Lewiston Reservoir. As a result, the Trinity River and lower Klamath River 
would see a reduction in water temperatures. Following the augmentation releases when Trinity 
River flows would return to 450 cfs, water temperatures would return to those expected if no 
flow augmentation action were taken. While these temperature changes are expected to occur, 
temperature targets in the Trinity River are expected to be met. 



Modeling results also suggest that during the augmentation releases at Lewiston Dam water 
temperatures of releases from Whiskeytown Dam into Clear Creek would be reduced by about 
the same amount. Cooler release temperatures would be sustained through the flow 
augmentation period; by about mid-October, Whiskeytown Dam release temperatures may 
potentially increase up to 0.1 °F. A similar response is indicated for the Spring Creek Powerplant 
release, where inflow into Keswick Reservoir is expected to be reduced by l.O-l.5°F during the 
augmentation releases, with a subsequent potential increase beginning in mid-October by about 
0.1 °F. Because of the relatively minor contribution of Spring Creek inflow compared to Shasta 
Reservoir release, the temperature impact in the upper Sacramento River is expected to be less 
than 0.1 °F. 

Depending on future meteorological and hydrologic conditions and Central Valley Project (CVP) 
operational objectives, some amount of water used for flow augmentation may not be available 
for other purposes (e.g., water temperature control) in future years. Accordingly, it is 
appropriate to consider the effects to listed fish species and designated critical habitats in the 
context ofESA section 7(a)(2) consultation. 

Reclamation has considered the effects of the proposed action on ESA-listed species that are 
under the jurisdiction of the National Marine Fisheries Service (NMFS). Specifically, species 
considered include Southern Oregon/Northern California Coasts (SONCC) coho salmon in the 
Klamath River Basin, and Sacramento River winter-run Chinook salmon, Central Valley spring­
run Chinook salmon, California Central Valley steelhead, and Southern Distinct Population 
Segment (DPS) ofNorth American green sturgeon. 

Proposed operation of the Trinity River Division of the CVP was described in the 2008 
Biological Assessment (BA) for the long-term operation ofthe CVP and State Water Project 
(SWP) submitted to NMFS. The NMFS issued a June 4, 2009, Biological Opinion (Opinion) 
addressing CVP/SWP operations as they affect listed anadromous fish and their designated 
critical habitats in the Central Valley. The Opinion concluded that the proposed operation of the 
CVP/SWP would jeopardize listed species and destroy or adversely modify designated critical 
habitat, and offered a Reasonable and Prudent Alternative (RP A) that, if implemented, would not 
jeopardize the species or destroy or adversely modify designated critical habitats according to 
their analyses. Reclamation was also informed ofNMFS' s intent to issue a separate biological 
opinion addressing SONCC coho salmon informed by the 2008 BA. To date, Reclamation has 
not received that biological opinion, and consultation continues. 

The 2009 CVP/SWP operations Opinion was subject to a number of legal challenges in the 
United States District Court for the Eastern District of California (Court), and Reclamation was 
challenged for its provisional acceptance and implementation ofthe RPA. On September 20, 
2011, in the Consolidated Salmonid Cases, the Court remanded the Opinion to NMFS. 
Reclamation plans to submit a consultation package that includes a supplemental/updated BA 
describing proposed operation of the CVP/SWP to NMFS, to facilitate the remand of the 
Opinion, consistent with section 7(a)(2) of the ESA. The current schedule ofthe Court-ordered 
remand of the Opinion calls for NMFS to issue a draft CVP/SWP operations Opinion to 

2 



Reclamation by October 1, 2016, and a final CVP/SWP operations Opinion by February 1, 2018. 
Per the most recent court ruling, an additional one-year extension is possible to February 2019. 

The 2014 late-summer flow augmentation release will continue the status quo as to listed species 
in that Reclamation still retains discretion to provide flow and temperature conditions that are 
consistent with currently anticipated conditions with respect to the listed fish. Reclamation has 
determined that implementing the proposed flow augmentation action in 2014 prior to receiving 
the above mentioned new Opinion on CVP/SWP operations will not violate section 7(d) of the 
ESA, i.e., the action would not constitute an irreversible or irretrievable commitment of 
resources which would have the effect of foreclosing the formulation or implementation of any 
RPA measures which would not violate section 7(a)(2) of the ESA. 

The volume of Trinity Reservoir water used for augmentation and not available in the future for 
other purposes (e.g., river temperature control) will only be a "deficit" in Trinity Reservoir until 
the reservoir fills, or significant Safety-of-Dam releases occur. It is likely that one or both of 
these things will happen before issuance of the new CVP/SWP Opinion. Thus, by extension, the 
flow augmentation action in 2014 is not expected to preclude development of any RP A measures 
during the ongoing consultation. 

Reclamation also believes that the flow augmentation action in 2014 is consistent with the 
2009 CVP/SWP operations Opinion RPA Action I.2.2.C. If the end of September storage in 
Shasta Reservoir is below 1.9 million acre-feet (MAF), this action states, among other 
requirements, "Starting in early October ... curtail discretionary water deliveries to the extent that 
these do not coincide with temperature management for the species." This action is focused on 
discretionary water releases into the Sacramento River, however the intent is to preserve water in 
Shasta Reservoir to protect the cold water pool. Due to the drought, inflows into Shasta have 
been extremely low, and several actions have been taken to manage Shasta storage and 
temperatures in the Sacramento River. In the summer of2014, Trinity Reservoir exports to the 
Sacramento River Basin have been managed to conserve the cold water pool in Shasta Reservoir 
in anticipation that the end of September storage in Shasta will be less than 1.9 MAF. This 
action will not foreclose Reclamation's ability to achieve an end of September storage of 1. 9 
MAF. Additionally, the proposed action will end in mid- September and is therefore consistent 
with RPA Action I.2.2.C. 
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TRINITY RIVER DIVISION, ('EXTRAL \'ALtEY PROJECT, 
(~:\LIFOUXL\ 

THURSDAY, JULY 14, 1955 

r:-;rrED ~1'.\TES ~EXA"rn 
Scm·n:\Dtt·rn:E ox luRW.\TlttX .\:'\1> lh:n .. DL\Ttox 

OF THE Co:\DIITTEE <1~ IxTEIWlR .\~D l~z.;rL.\H .\t'f<'.\IH~. 
lfrM·hill(tfon. [). C. 

The !-Ubcommitte€' mt"t, pur:--uant to ea11. at 10 a. m .• in the commit­
ft>t• room, :.!~+ ~t"JUltf' Oflief' Building. llou. ('linton ·P. Anderson 
!chairman of the ~nht·ommittPt>) prp..;jding. 

PrPHent: Senator~ Clinton P . .Ander~nn. Xe,...- ~fexico; Eugene D. 
llillikin, Colorado: aml.\rthur Y. ''yatkin~. l'talt. 

Also present: St"nator;-; ,James E. )[unay, )fontana, chairman. and 
.\Inn B1ble, Xenula. and Thoma:-: 1 l. KH<:het ( 'alifornia. members, 
,·ommittee on Interior :tnd In~ular .\ii'air:-> . 

. \lso JH'<•sent: "y· Stt>wart Frt>llch. <"hiPf t'O\lll!-t'l and ~tatf director: 
liondrie 1 Linewt-'an>r. EhHt>r K. Xt>bon. and Platt \\'il~on. pro­
ft'"'ional :->tntf membf'l's: and X. n. :\I{·Sht>ITY. n:-:~i~tant ("hief clerk. 

St>twtor .\xoF.nso:-;. The meeting willlw in <;rder. 

"'p 
Thi~ is a hearing on t]w Trinity Hiwr di,·ision of tlw (\•ntral Yalley 

pi'Olt•d of Califomia. <·owring S. I is and H. H. -Hili:~. Trinity divi:--ion. 
do not intt>nd at thi~ "Ps ..... ion to tal<t> anv testimony on t IH' San 

Luis unit of the ",.P"t San .Joaquin di ,.i ..... ion: a~ no rep'ort from the 
Department was nvailablt> at the timP this meetin~· was seht>tluled. 

\Ye are ,•ery hap})_\" to han• SPnntor Kuehel her<> today. from Cali-
fornia, and also Congrt>ssmnn Engle and the otlwr nn•mht•r ... of the 
Califomia delegntioll. 

:\II·. LI:-.;Ewt:.\YJ<:R. )[r. Chnirm:m. ~(lnator Knowlnnd phoned and 
said it wns impo~~iblP for· him to bt> hl'rf'. and lw sent a st att>mt>nt m·er 

 
thut he would likl' to lmw inst>rted in tht> rt><>ord. His administrative 
a~si 

"'p 
.... tant, ~It·. Glea!-oll, i!- h('re. 

:-\t>nator .\xm:H:-<tl;'l;, Yerv well. 
will start by putting 'in a t'opy of till' hill. 

.\ rt> tlw Sf'<'fions of t ht> ~enate anrl Hom;;p hills at a 11 <'omparahle? 
Senator KtTHEL. Tlw Honse bill, )[ l'. Chairman. do<>~ han~ n num­

lwr of amendment:-- in it to which I will alltuh'. antl I am sure mv col-
lPn!!tle, CongrPSSllHlll En:.rle. will :tl--o allude to tht>m. I woul~l n:;k 
tlw ('hair to ron~idt>r. in thPse henrin!!~. the prm·isions of the House 
bill alone. . 

Renator .\ xnn~s11x . The Ilm~:-;p hill alone? 
Senator KrniEL. Yes, !-ir. 
SPnntor .\xm:nsn:-o;. Thnnk VOli. " .. " hnn .. to know whi<'h w:n· we 

arp g'oin~. ~o W£' will put it1 H. R . -l(i(i:\ and th€' reports froni the 
lkp:t~·tuwnt and tlw Bm·t>:IU of the Bud~Pt at this point. 

1 



2 TRINITY RIVER PROJECT, CALIFORNIA 

(The material referred to is as follows :l 

(B. R. 4663, 84th Cong., 1st mess.] 

AN ACT To authorize the Seeretary ot the Interior to construct. operate, and mainta in the 
Trinity River division, Central Valley project, California, under Federal reclamation 
Jaws 

Be it enacted by the ~cnatr a11d Housr of RqJresentalirrs of the lJnifcd .'<f111r~ 
of Atneric·11 in ('ongrrs.<~ ns~trmMed, 'fhat. for thf' JH'indpal purpose of in<TPa~iug 
the supply of wntf.•r antilable for irrigation un<l otht>r IK>nt>fieinl uses In thP <'~>n· 
tral Yalh•y of Cnlifornin, the Secretnr·y of tlw Illtt•r·im·, ucting pursunnt to th~ 
Federal reclamation lnws ( .\d of .Junt> 17. HlO:!, :t! Stat. 388, and Acts nmerula· 
tory tht>r(>of or -;npplt>mentary t.h(>r(>to). i:-: authorized to <·onstrud, Oflt'rlltl', llH•I 
maintain, a:-: nn 11dclitiou to nnd llll int(>grnl purt of the Ct>ntral \'nllt>y Jt' "j~'rl. 
C111ifornin, tlw Tt·inlty Hi\·(>r tlh·h·don <·ou-..istitiJr tlf a major sll)rHg(> rt-st>n"ir on 
the Trinity Rin•r with a <'ap:wity of two million fht> hmHirt><l thousand :tiTP·f!'!'t, 
a eom·t>yallc(> sy~t{'m <'Oil~isting of tnnn('ls, dnms. nncll1pJitlrtt>nant works tn tl'llll"· 

port 'l'r!nity Rin•r wat(>r to tbt> ~:H·ramt-nto Hi\·(>r null provide, by m(>ans of 'tur­
age as llt>l't•:<sa ry, ,,ll<'h ('ont rol nnrl I'Oil'Pl'\' n t ion of ('It-a r ( 'rt>Pk flow:-: :I~ t hP :-;.,.,r ... 
tary dt>tt-rmiiH·s proppr to ,.a rry out tht> pnq;~•s,•:-: of this .\d, hydroPII'<·trir 
powPrplnnts with a tntnl g(>nf'ratinl-{ <'Hpadt:r of apa)roximat(>ly two hllwlrl'rl 
thirty-three thousand kilowatts, 11nd l':lldJ t>lt"l'tl·k tl'11llsmis:-:ion facilith·s a" may 
be requirPil to llt>lin•t· tlw output of ~aid powt-rplants to otht>r fucilitiPs 11f th,. 
CE'ntral Yalley proJe<·t 11nd to furnish Pll(>rgy in Trinity f'ount.r: l'rol'irlt·rl. Tll:tt 
the ~~·t·rt>tnry i" authoriZl'd 11nd dil'(><'t(>d to 1·ontinu(> to a conclusion the engl· 
nt>ering ~turlie:-: anti n(>gotintions with nn~· non-Ft-d,•ral agt'llf'Y with rP:<pt~·t In 

proJlOSn Is to purt'hast- fnllin!! wat('r auf!, not l11tt>r than t-ight t-en months from thP 
datt> of t>naetm(>nt of thi:-: .\d. r('flt:rt th(> re:-:ult:-: of Slll'h Iwgotiatiou:-:, hwiiHiiliZ 
the ft>rml'l of a propo~ed agr('(>ment, if auy, that may be !'(>ached, together witb 
hi~ re•·ommenuntions th(•rpon. which a~rrPt>lll•·llt. if any, :<hall not h(>{'onw ('!TI'dilr 
until 8[)Jll'O\'(>d b~· ('on~rt-:-::-:. ThP works 11nthoriZ(>d to h(> (·on:<tructed shnll :II'" 
include a conduit or cltnal t>XtPnclin~r from the nwr-t pra<'fi,·nhiP point on t!"" 
l'IIH-rnm1•nto lti\"er nt-ar Hedding in an f'a~t(>rJy direction to intt>r~f'd with l'nl\ 

f'rt>Pk. with ~ud1 pumpill!l plants. rt>gulntory rest>noirs. and other appnrknnnt 
works as may I 't' lle('t"•:<a ry to hriu:..: uhout maximum h(>nefteial 11:-:e of Jlrojed 
wntt-r "llftpliP~ in tht> nt·<>a. 

SEc.:!. ~nhjt>(•t to tbe provisions of this .\ct. tb(> O})('flltion of the Trinity RirPr 
dh·ision ..;hall bt> intP;.rratt>d and coordinnted. from both a financial and an oprra· 
tional -;tandpuint. with tlw opt>ration of oth('r ft>utur(>s of the Ct>ntrnl Y:•llry 
projt>et, as pr(>~t>ntly anthorbwd and a~ mny in the future he nnthorizPd by 
At't of Congress. in snch mnnnPr ll" will f'ffPehmte the fullest. most h<>nPfirial.l 

·-
' 

I 

ancl moo:t PC'onom il- util i:1.11 t iou of the wa t('r rpsonrl'el'l ht>r(>by lll11dt> n'f"a i Ia hit•: 
Prol'itfrd, TI1at tbP SN'r('tnr.v is uuthori?.t>rl anti dirt-ctNl to adopt approprial•· 
lllf"ll"lllr~>s to insurt> the pr(>st>rvntion and propaJtntlon of fish nnd wildlif(>, inelnd· 
ing, but not limitt>1l to, the maintt>nance of th(' flow of the Trinity Rivt>r lwlnw 
thP !livl'rslon Jloint at not leso: than out> hundred nnd flft,r <'nhi<' fppt pPr ,..,,·onrl 
for th" month..; July tbroul!h Nol"ernbf'r and tbe flow of Clear Cr('(>k bt>low thP 
diversion point at not IP)<~ than ftftt>en ctthie f(>et per :<(>{·onll nnl<·~s the !-\pnt>lnry 
11nd tlw California Fish 11nd C:am(> f'ommi:-::-:ion dPterminP and agret> thnt h·--··r 
flows would ht> ndt>rtnntl' for rnaintenanre of flRh lif<> and prop11gatlon thPrrnf: 
thP ~f'CTPtnry :-:hall 11lso nllor·ntc• to tbe prt>s(>rvntion and propagation of fi<b 
anrl wihllift>. ns provirl(>t) in thf' .\('t of .\ugn~t 14. 1!1-HI (ftO ~tat. lOHO), nn appr•• 
printt> -;harP nf thP r·o-;f s of cons I rnl'tlng tht> Trinity Rh'PI' devt>lopm£>nt :11HI ,,f 
O[Jt>rating nnd mnintainin~ the sam(', su<'h co~t~ to he nonreimhursnhle: Prorin•d 
furthrr, Thnt not h•"s thnn !iO,OOO arTP·fPPt shnll 1)(\ rPINr~Nl annnnllv from n,,. 
Trinity H~>"{'rvoir nncl marlP 11\·nilnbl(> to Humholot f'onntr nnd dowH-.tro·:llll 
wntt>r no:pr~. 

RF.c. 3. The SP<>rt>tnr~· is nutbori?.Pd to fnli"estlgate, phm, eonstrnd. opPrat••. 
nnd mnintnin minlmnm hnsi!' fn,.lllti('-; fnr nrc{'"" to, !mel fm· th£> mainll'llllnl'e 
of pnhlk hf'atth an1l Rnfety and tht> prott>ctlon nt ptthlir propPrtr on. 1:mrl' 
withdrawn or nCIJUirt-d for thP dt-\'Plopmt>nt of the Trinity River divisi~>ll, t•• 
C'OnRervP tht> Ri'PnPry n tHI thP nn tn ra I, hiRtori<'. n nd n r~heoloJtie objf'l'f~. :lll·l 
to provifle for public> URP and (>njnym~>nt of thP RnmP and of the wnt{'r nr•·:1~ 
crpated by these del"elopmt>ntR by sn<>h mPnns ns nre c>onsistPnt with lht>ir pri· 
mary rmrpoS{'~. The l'lf'r•r(>ti1J'Y I" anthm·izNl to wlthrtrnw from Pntry or ntlwr 
dlspo!i:i t ion nndf'r t hP pnhllc Jftnfl 1 n ws s1wb pnbl i<' In ndR ns 11 rp n{'<'f')"l~ll r~· f••r thP 
('onstrurtlon, orwration, and mnlntPnanc>e of s11iil minimum h11stc fac>ilitles Ill"! f••r 
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the other purpost>s speclfled in this sf'<'tion and to dispose of :-;ucb lauds to 
Federal, State, and local governmental agencies by lt>ase, transfer, exchange, 
or eonveyance upon such terms and <'onditions as will best promote their develoP.. 
mE.'nt and operation in the pullUc interest. The Secretary is further authorized 
to Investigate the DeE"d for acquiring other lands for said purposes and to report 
tht>reon to the Commltt{'('s on I ntt• l'ior :Hlfl Insular AtTain-: of the Senate and 
Uousf' of Representatives, but no lands shall be acquired solely for any of these 
JIUrpost>s other than access to projed lands and the maintenance of public 
health and safety and the protection of puhlic property tbPreon without further 
authorization by the Congress. All costs incurred pursuant to this section shall 
be nonreimbursable and nonreturnable. 

SEc. 4. Contracts for the sale and delivery of the additional electric energy 
1n·ailable from the Ct>ntrat \'alley }lrnjp<'t JlOWt>r s)·st£>m as a rPsut of the ,·on­
strut·tion of the plants hc•r£>in anthorizE>d and their intE>gration with that systt>m 
shall he made in ac<·Qrdance with pn•ferences PX(Ir£>sSPd in the Federal rf'<.'lama­
tion Jaws: Provid(·d, That a first pref£>ren(·e, to tb(' t>Xt~>nt of !.!:i pt>l. Cf'ntum of 
surb at1ditional enPrgy, shall tw ~ivPn, undt>r reelnmntion law. to pr<>f~>rPnce 
;·m•tomPr!'l in Trinity County, California. for us" in that c·onnty, who are ready, 
uhiP and willing, within twt>lve months nftPr notke of availahility hy the 
!'(>(•r£>tary, to enter into contracts for th(' ('nPrgy: Pr01·id' d (urtl!cr, That Trinity 
l'ount.r Jli"E'fPrPilCt> <'11Stotllf'l'!': IIlii,\" f'\l'l'l'i"P th .. i1· option ~til 1 ht> smuP date in f':t<'h 
successive fifth y£>ar providing written notice of their intention to ust> the 
Pner:!r Is giv£>n to the St><"rt>tary nnt h•ss than l'lghtPen months prior to snid dnte. 

~Ft'. 5. The R(>(•retary is authori7Rd tn mnke paymt>nt.;;, from <'Onstru<'tlon ap­
propriations, to Trinity Connty. California, of sllf'h atlditiounl co-..ts of repairing, 
maintaining, and constructing county ronds as nre incurred by it during the 
period of actual construction of thE' Trinit~· Hh•(>r divi:.ion and a" are found by 
the SPCretfti''Y to h£> properly nttributnhJ(> to and o<'easion£>d by salo con~trn<'tion. 
Thf' S(>('rt>tary is furtht>r authorizPd and directt>d to pny to Trinity County an­
nually an in-lieu tax payment out of the appropriations during <.'onstrtwtion 
and from thf' J,rross re,·.-nut>s of the projP<'t durin!! oJwrntion an amount P!JIIal 
to thE> annual tax rate of thP rounty applit:'d to thP ,·ahte of the real property and 
imnrov!'mf'nts takPn for prnjf'd Jlnrposf•s in Trinity County, ~ind vahw being 
dPtf'rmin£>d as of the date such propt>rty and improvt>mf'nts arP takE>n otT thP tax 
rolls. l'aymt>nts to the- puhlic-srhool oistricts in th(' pro.IP<'t art>a a1T£>ctt:'d by con­
struction activitiPs shall b£> mnd£> pursuant to existing Ia w. 

~E<'. 6. Therf> nr£> hef(>by nuthorizNI to he appropriatPd for cou ... truction of the 
Trinity Rivpr division ~:!:!:i,()(JO.OOO, plus nr minus sm·h amounts. if any, a" may 
he justifl£>d by rf>nson of ordinary flu<'tuations in <'on--trndion <·osts as inrli<'nted 
by engineering <'ost indexP8 applicahlt> to the type of cons! rudion involvt'd b£>rein, 
ancl. in addition th('r£>to, such sums ns rna~· b(' requirPd to carry out the pro­
vi•dnnlll of s£>ction 5 of this Ac·t nnd to op>rate nnd mnintain the said dev£>lopment. 

l'a"s~>d the House of Repr('s£>ntativ£>s June 21, 195:i. 
Attest: 

R \!.PH R. RonERTS, Ckrk. 

(Th!' following i~ same as l<'ttH to Chairman Engle, dated .\ pril 
1~. Hl55, on H. R. 105. considered as De-partment's report on H. R. 
4Gii:~.) 

UNITED STATES DEPARTME:XT OF THE INTF.RIOR, 
OFFTCF. 01-' TilE ~E<'RF.TARY, 

Wa.,hington, D. ('., .llay .}. 19.5.1. 
Bon. J.\:\IES E. MURRAY, 

Cltairman, C'ommittce on Interior and Insular Afro irs, 
Unitrd Statrs 8rnatr. lrashingtou, D. 0. 

My DEAR SENATOR l\IuuRAY: You have r£>Quest£>d a report from this D~part­
ment on S. 178, a bill to authorizt> thf' St-..rt-tary of ll.lt> Intt>rior to eonstru<'t. 
~·per~tt>, and maintain as ndditlons to tbe Ct>ntral Yall(',\. Jlruj('ct, C'aliforuia, the 
lr11uty Uivt>r dl\'lsion and the San Luis unit of the \\'pst San .JoncJUin division. 

A" nn iutt>riru re!llponst.> to this rt>c]tW~t. thNt• nr€' endost><l eopies of our pro­
posed rE>port on thP Trinity Rivt>r division, t'1•ntral Yallt>y proje<·t California, 
dated January 19, Hlri:i, and of two ntht<•hm('nts to thnt report t>ntitit:'d •·supplt>­
mentary Re11ort, Trinity Rin >r Division, Ct•ntral Yalh•y ('alif1•ruin" ttnd 
Addendum to Snppl('meutary RPport • • • Triult.y River Division, C£>ntral ''llll<'Y 
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Your :-nhcommittee hns before it all the tactual information on tht> proj. 
e<>t, showin~. I am confide-nt, both its valuE> and importance. California otfkiab 
ttrE' soiidly behind the effort to add the Trinity to the CVi' and many iot·al 
ugt>ndt'l'O, :-uch as the Sa(·rnmento Municipal rtllity District, are taking stt>p' 
to help meet the State's phenomenal growth nnd corresponding water and power 
need!'! . 

. \-. yon know, the- f'ost of the development in dollnrs will be repaid to tllP 

l!'edernl tnxpayers. In addition, an important asset will be gained to help tnkl' 
c.·ure of the future growth problems of the West. 

I 1lo not want to hurden yon with unnecessary te-chnical dPtails, but I wish ,,, 
('omment on one p'lint hrought up in <'onneetion with the T•·inity projed. Tlw 
que<ltion ha" hN'n raised whethE>r Trinity powt>r will he- sold at lt>ss than the 
1·••:-t of pl'odtwtlon anti, thus. be suhsidized by the power sold from other unit' 
the C'PII tra l ,. llllf'y project. 

Power Jll'odut•t>d at ~hnsta and Kc•,;;wick unit,: of the f'YP is bast>d 011 ,.,.,,. 

l'trudion t'o,:t,: of ,;;om~> 10 ypurs ugo when prices WE'rE' some 50 percent less than 
prE'"E'nt cost". :'\aturally, powE.'r prodnt'tinn l'nsts at tht> Shasta and K1•,;wid: 
unit' nrE' h'"" thnn I'Olllpamhle cost-. of the Trinity unit. 

For intt·~rate-ll FE>th·ral multipurpose- projpds, hoW€'Vf'r, It is the pt·a··th· 
to sE>ll proje<'l powE>r nt the- aYerage- of the production cost for nil units. Trinity 
power. tlworf'ticall,\'. the-n mhrbt h<' !'told at \p,;;s than production cost wbilP pow!'r 
from tbP otlwr units inte~rated into the entii'P C\'P systE>rn would he ~nld 
at sli:.:-htl_v hil.dlf'r than actual production f'ost. This is a long nccepte-d pr:t<'li•·•· 
in FPIIPral mnltipurpo,:t' projects just as it is an nccE>pted and approvE>d Jlr:w· 
tlC(> for privatf' utilitif'S. 

ThE> importa ll!'t' of tht> Trinity project is overshadowed only by thP nPI'd 

for its completion ns soon a-. fl(lssible-. I urge the subcommittee to appror• 
the projt>ct as passed h,\' the HousE>. 

SE>nntor .. bmEnso:s-. C'onwe-ssmnn Scudder has left a letter, whi(.'h 
WE' will put in thE' record nt this point. 

(The- le-tte-r rE:'ferred to is as follows:) 
f"'ONGRESS OF THE UNITED HTATES, 

HousE OF REPRESENTATI\'ER, 
Washington, D. C., July 14, Jfl.ii. 

Cn \IR\L\:->, TRRHHTIO:-> A:->O RF.cr..nrATJO:-i' ~UR<'OM\IITTEE, 
Srnfltr f'ommiff('l' 011 lntn·ior and Insular Atrair.'f, Scnatr Offf,cr Buildiuq. 

DE.\R ~JR. f'n \lR~J.\:"1: You hav£> for con,:id~>rntion B. R. 4f'lf~<1. nnthorPd h~- my 
<'OII£>a1..'1lP from California. f'on~es!':mfin Clnlr F:ngle. which would nnthoriZf' 
th" ""c>rptnrv of th~> Tntl•rior to <'on<:trlwt. onf'rnte, nncl mnintain. thE> TrinitY 
River division-central Valley project of California, under Federal r~>clnmntinr, 
lnw. 

The Trinity River originates in Trinity and Humboldt CountiPs in northrru 
California. Thf' rivE>r th~>n ftow" nnrthPrly nnd WP!"tf'rly through Hmnlu•l•lt 
f'ounty nn•l ~>mptlf's into the Klamath Rh·pr, which flows northerly into tht• 
J>:wific> 0<'Pn n. 

Wlwn this hill wa<: first propoSf'd, tbf' resid~>nts of Humboldt nnd Del ~·•rt•' 
Counties ohjf'etNI to the- tlh·ersion of this river. ns thE>re nre watPr nePds in tho'•' 
1 wo <'onntiPs for a l'erta in nmonnt of thP wat~>r thnt flows In the rlv<'r. Tlu•rt> 
Wit" in<'l~'flN1 in tht> hill a proviso that would maintain n flow of wate1· in llw 
Trinitv Riw•r dnrlng thE> months of .July through November. snfllclent to lll:lill­
tRin fi!':h lifl'. 

ThP reshlPnt~ of the <'OtmtiPs requeste-d a provision be- plaeed In thf' hill th:tt 
wonlll !.!1lllrantPE> to thPm snffif'i~>nt wah•r to providP for thPir f'X{)antlinl! p(·oHJnllt.' 

Ynn will notf' thf' proviso on pn:.::P 4, line 4, "Thnt not lf'sq thnn :10,000 IH'rt'-f<'f't 

l'ha II hP rPlPn""'i an nun ll.v fr1•m tlw Trln ity RP~rvoir and mnd£> nva ilahlP to 
Ilnmhohlt f'ounty nnd downstrPam water nsers." 

Thi" nppnrE>ntly will ~ntlsfv the downstrPam nsPr~. and tlwlr ohjPction to tit•· 
projPI't ns origlnnlly propoRf'fl, bas thE>r~>by bf>f'n rt>movE>d. 

I f1>f") that this proje!'t, from n power standpoint, is fpnsihlP, nnd thnt tlw 
wntPr dfvprtE>d to the f't>ntral Vallf>y of CnJifornln will supplement the> irri~:dl•llt 
ne«>d" of thP valiPy. 

ResJwC'tfu!Jy snbmittE'd. 
HPRRF.RT R. ~(''{TDDF:R, ~r. (. 
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JAN 3 0 1995 

MP-440 
WTR-4.10 

Mr. S. V. Plowman 
Chairman, Trinity County Board of Supervisors 
P.O. Drawer 1258 
Weaverville, California 96093 

Subject: Federal Reserved Water Right to 50,000 Acre-Feet From the Trinity 
Division of the Central Valley Project (Your Letter Dated 
November 16, 1994) 

Dear Mr. Plowman: 

Thank you for your letter to Secretary of the Interior Bruce Babbitt 
expressing concerns with respect to Reclamation's operations of the Trinity 
Division of the Central Valley Project (CVP). Your letter requests Secretary 
Babbitt direct Reclamation to "comply with federal and state laws" and 
release from Trinity Division reservoirs the 50,000 acre-feet of water 
reserved for the economic benefit of the watershed of origin as promised by 
Congress in 1955. 

As a point of clarification, the 50,000 acre-feet of water which Reclamation 
has been directed to release and make available for downstream use pursuant to 
the authorizing legislation and Trinity Division water right permits is not a 
"Federal Reserved Water Right" as that term has been used in other context. 
It is a congressionally authorized reservation of water pursuant to the area 
of origin statutes recognized under California State law. 

Consistent with the authorizing legislation for the Trinity Division,, 
specifically Section 2 of Public Law 84-386, all eight of the Trinity Division 
water right permits as well as the 1959 contract with Humboldt County provide 
for a requirement that the United States will release sufficient water from 
Trinity and/or Lewiston Reservoirs into the Trinity River so that not less 
than an annual quantity of 50,000 acre-feet will be available for the 
beneficial use of Humboldt County and other downstream users. 

This reservation insures a quantity of water will be available to provide for 
the consumptive use of Humboldt County' and other downstream users, should such 
use take place. 

The authorizing legislation requires the maintenance of specified flows for 
the preservation and propagation of fish and wildlife. The 50,000 acre-feet 
for downstream beneficial use was intended for consumptive uses that may 
develop and require additi,onal releases. As such, the contract with Humboldt 
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County was executed by the parties on the basis that the· 50,000 acre~feet. is 
included within the total quantity of water provided for in the fishery+ 
releases and is not additive to that quantity as long as reservoir releases·, 
accretions, and tributary flows are sufficient to supply the 50,000 acre-feet 
required for downstream use(s). 

The Trinity Division is being operated in a manner consistent with the intent 
of the established 50,000 acre-foot reservation to provide sufficient water 
annually to meet the beneficial use of Humboldt County and other downstream 
users as provided by the authorizing legislation and water right permits for 
the Trinity Division. Until such time as future downstream development occurs 
which requires additional releases to meet that consumptive use, there is no 
need for these additional reservoir releases. 

If you have any questions or would like to discuss this issue, please contact 
Assistant Regional Director Dan Fults at (916) 979-2207. 

Sincerely 
(sgd) DAN M. FULTS ~ 

f;,CI\N1~~r 
'I 

K. Patterson 
Regional Director 

cc: Mr. Dale Hall 
Assistant Regional Director 
U.S. Fish and Wildlife Service 
911 NE. 11th Avenue 
Portland OR 97232-4181 

Mr. Wayne White 
Field Supervisor, U.S. Fish and 

Wildlife Service 
2800 Cottage Way 
Sacramento CA 95825~1880 

Mr. Jason Peltier 
Manager, Central Valley Project 

Water Association 
1521 11 1" Street 
Sacramento CA 95814 

Mr. Roger Fontes 
Chairman, CVP Cuscomer 

Technical Committee 
180 Cirby Way 
Roseville CA 95678~6420 

be: Commissioner, Attention: W-6332 
MP-100/101, 152, \153 (Brussl, 2800, 440 (Water Rights) 
TRB~lOO 
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5:\CRA.\IE:-ITO RECIO~ 
2800 COTIACE WAY 

ROO~! E-2753 
S.-\CRA\IE:-\TO, C.-\LIFOR~I.\ 95S25 

July 1~ 1974 

Fro:n: Assistant Region.al Solicitor 

re the 
' 

Subject:. R.eqc.e.st. for opini~ authority of. Secretary of 
the ·Interior to alter present .ftuJ~on.s. and acc~lisb­

me::tts of Trinity ---River . Division,. tCentral Valley l?'rcjec!: 
-~ . . ..... ·- . ···-

I. 

The question has been raised by yaur·.office as to ~hethe:!" op-erations 
of the Trinity Riv-er DinsiC'!l clght legslly be altered to provide 
flood control be."1eii ts d:::r.."'D.s tre.a::1 frro Trinity and k.rl.s tm D.:!::l:5. 

.. ·;)..:ay. ant..borlt:y. of'.t.be:'secret.arj-- of the I.nt'erior 'to·''relees"e v.at:er
from Trinity or L-ov.ist:oo .P=:l:s for the purpose of flood control 
dm.ro.st:re~ :rust be foun.d iD the statutory grant of pOt.'er to t..lte
Secretriry to ope...-•lte the ':D:in.i 1:]' River Division. :Federal Trade 
~- v. ltalada:c, 283 U.S. 643. lt is r;:ry opinion th.:1t such author­
ity c<u:1.0t be fot=d in the purpo-se of the Trinity River DiVision 
Act:. n.or i.I:i its in::egn.tion into. the Central Valley· Project: either 
directly t1:rraug.b the opera.tica.al p-rovisiOns of Sec: tion 2 of the 
l"r:inity ~ver Divisic:J Act., or indirectly through i.DcorporatiCIO. of 
the stated pt:trpcse.3 of the Central Valley Project Act. and that n.o 
s~ releases of w-ater c.a:n la-w~_lly be ~":!. 

Section 1 of tbe Trinity River Division Act,. 69 St.at. 719 {P .L. 3.86, 
84t:h Con.g.ll' 1st Sess.)., gives the ~U."70Se of t.he Di....-isioo as". 
iDcre.a..si.ng the supply of ua~er available for irrigatioo .;rod other 
b-e:oe.fici..31 't!Se.s in the Central Valley of Cnliforaia • • ... " 
( ~ha.si.s supplied). All other provision..s o.f the Ac:: s;:-e vbolly 
cousi!l tent vi th this pu....-yo~e. The Division is autno~_z~ "as <=.::1 .. 

additiao to a.."1d an integ::-al p.a...-t of ~ Central Valley .Project."· 
(S.action 1,. 69 Stat. 719l w-hose pmyose is to pro-.ide bE:oefit:.s. 
sp-ecifically to the Ce..otr.a1, Valley of California, a:J.d the integ"1.c.­
t:i.Oo. is directed to be made in the 11fulles t,. IOOS t beneficial, and 
~::t ecc.-::.~c" (Section 2. 69 St:Dt. 719) tna!Uler possible. Utili::ati0:1
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of -water benefitting t:h.a Trinity Basin, on the other hand, are 
:set forth as e.xception..s to full integ-raticn. The release of 
'"'ater ·into the Trinity lliver Basin does not. fu:rt:.'ier the stated 
purpo-se of \!.Se in the Ce::ltral Valley acd is, the:refore, n.o t 
authorized by the pu:rpose cl.a.u.se of tlie Division Act. 

~reover. the speci!ically authori%ed a~~tr~ relaas~s·provided 
far in Section. 2 of the Act do not give nny a.uthor.ization for otber 
geuerally he.:J.eficial releases. 'Ihe ~ of s t.arut.ory cons truct.ion 
is that expr~s I::.ent:.ion of. one thing e=cclurles all ~tioned things 
frO!l:l the scope of the legislatiOtl •. The enumeration of e...'<clu.sions 
from. the ope-ration of a st..atute ind.ic.atee that it should apply to 
all cases not spacifics.lly ~lu.ded.. E..arzberg "1. }'inch, 321 J?. Supp .. 
1367 (S.I!.t1.Y.,. .. l97~).. . . _. 

'Ih~ .. l~ck .. o£' eoni;resai~l intent to ~~thorl::; geo.e~al be:leficial 
rele.as~ d-0<-..;o.st:.re.a:n, ezpec.ially for .flcod co:~.trol, is accurately 
reflected in the legislative bisto-;;y of the 'I'l:."inity Rlver Division 
Act.. No sig:oificant: flood ccr.itrol ben-t:fi t had been foreseen at 
any tice since the Project was origiually conceived. State Rater 
Plan of ·1931, Bulletin No. 25 (Engle, ~ntral Valley Project 
Docu:::ents • Vol. I, pp. 282-284, 295-297) (Trin.i t:y Dao .Project . 
eAcluded from flood cont-rol ele::Jsnt of State W.:1t.e-.:- Plan); Finding 
of Fe~sibilit:y. Bouse Doc~t No. 5_;3, 83d Coug., 1st: Sess. (:C...,gle, 
Central Vsllev Project Doc~nts, Vol. l, p. 853) (no allo~tion 
of cost to flood control benefit due to the Project); Hearin~s 
before the Subc~ttee of:the ~ttce on Interior and Insula~ 

. .A..f.fa.irs, Rouse o~J:tep~sent..ati·.-~s,.. 8-4t..., .Cong., 1st Sess • ._ on., ,: :~ . . · .. · ... 
· H.R.. 4663·; .. ·pp. ~1,;.52 · (~~:StiS...-Py that;. ·any flood control be:Jefi ts · · 

'orould b-e so rn..i'C..Or that w~ey could be ignored); Recort of House 
~ttee oa Interior. ·and Insular ·Affairs, Bouse Report !~o. 602=» 
84th Coag., l.st Sess •• p. ;l .(no recogni'tiC'Il of flood control bene­
fits~ though other nonreiohursable costs are·cited); ~~r~·of ~te 
CO<J:mitt:ee on Interior and !nsular''J~..:f£s.irs; Senate Rep<rrt Ho. 1154, 
84th Coog., 1st Sess •• p ... 6 (no recozniticn of 'need control benefits, 
though other ll.O'Ilreimbursabl~ costs are cited)~. ln tbe · cO!!Cd ttee 
reports end in debate the only conccni "e."l'r~ssed for dcnmstre.a::l 
in teres t.s wa.s that they receive a minil::rum adequate St11'ply of -water 
for their needs,. not tb.et they be protected frCi:!l any ove'I."abundauce. 
Reoort of P~e ~ttee on Interior a~d Insula~ Affairs, House 
Re.p-Qrt No. 602, 84th Gong., l..st Ses.s., pp. 5t 9; Reo.o-rt of Senate 
Coo:dttee on Interior and IIU)ul.a-:: Affairs, Senate B.aport llo. 11.54, 
84til CO':l.g.,.lst Se.ss., p. 8; 101 Cong. Rec. 88&0-8831, r~rl<..s of 
Repres eotati ve Scudder (t!t.z::lboldt-Del Norte); 101 Gong. R.ec • 1231.5, 
rc-H::t;:l«<:s of Senator Kuc.hel (Califoroin). Therefore, a:ny c=dssion 
of mention of flccd c~trol-releases or other releases beneficial 
to d~~~st-re~ ioterests fr~ the ~~~stre~ releases aut~orized by 
the Act would appesr to be entirely co~~ciou~ ~d iotentiocsl. 
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Section 2 of the l.ct provides fo: the canner in .._.hich t.he oper­
ation of tbe Trinity River DivisiC"::l. is U:ltegrated into the Central 
Valley Project. It directs that "the operation of -the Trinity 
River Division shall be integrated and coordiD.ate.d • .. • 'With 
the other features of the Central Valley l'roject • • • in su=h 
t::Atlne'l:' as 'Will effectuate the folle.st, t::est t;,eneficial, .a:od 
most: econoclc utilization of the 'Water resources he"reby wade 
available." Section 2, 69 Sb.t. 719 (P .I.. 386, 84th Cong., 
ls t:. Sass.) 'Ib..a 'Words '~fullest, most beneficial,. a:nd most 
econot:rlc utilization" de.sc:db.e the manner o.£ i-otegratioa. \lith 
the Central V~lley·l?roject, not the gene:.ral utilizatioo of the 
ic;potmded 'W&te~. The di~oc tin does not au thcrlze aery uae or any 
oanner of use of \.late-r which is uot or c:..annot. be :integl:-.ated into 
the Ce:otrallValley :Project,. hence no authorization for flood con-
trol in the Trinit:; Valley. .. . 

.. ' .' ., . 
~tl· 1..i t.he purpose.s :o~f t.~~ Central '/alley Proje.ct as a '\,;!hole 
are incorporated into the Trinity Rive~ Division authorizaticro. 
by t~e lan3'1J11ge of i.otegration,. tb..a flood control purposes set 
fortb. in the C-ont:ral Valley P:::-ojec t A.ct, 50 Stat, 844 (? .L. 392, 
75th Cong., 1st Sess.) still -..--oulcl. not authorl::·e flood cootrol 
in the Trinity River Basin. 'I'h...-e lesLslative history of the Central 
Valley Project indicates clee.=ly th.a.t the flood co::r.ditions ~eant 
to be co~ccted by the Project ~e=~ those occurring in the Sacra-
t:e:lto and Scm Joaquin- River 3-asi:;::!:!, not flood conditions e"~s ting 
general),y._i~ tb~--~-~t~.· · .. 'r'n~s i::1te.ution is -ref~~cted in ~}:12 total 
lacko.f cliscussion"of fl~d 'Oro.ble;.$'·i!i other basins',- the det.:.:i.leci·':
discuss.ioo of the ceuses a..i.d· possible solutions. to the proble::1 of 
floods i-o the Central Valley, and the fact t.ha.t the Trinity Da:u 
Project vas never seen to contribute any flood control benefit 
at all to the Project. State ~ater Plan of 1931, Bulletin No. 25 
<Engle> Central Ville? P:roiect Doct=.ents, Vol. l, pp. 281-284, 
294-297); Findir__g of :Fea.sibilitv, Bouse Doc. No. 53; 83d Cclng.) 
lst Sess. (Engle, Central Valley l'roiect Do~ts,. Vol. 1, p. 
853). . 

Therefore, siuce PO st~tuto~ source of p~~er cen he fo~d for the 
Secretary to alter operotion of the D~~isioo for flood control 
or other purposes generally beneficial to do\-rnstre.n.::l :inte:-eat:s, it 
in r::y conclusion that the Secretary has PO authority t:.o ma..~e such 
releases of ~ater. 

II. 

Your office h.l!! also requested interpretnticn o£ the last p:-oviso 
of Section 2 of the Act as it relutes to releases authorized fo:::-
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fish preservation. 'Ihe proviso read..s: 

u ••• !hat not less tb..an 50 1 000 acre-feet shall 
be released annually from the Tr1-D..ity R.eservoi"'t" 
and llUde available to liut:boldt: County and duwa­
st~ vater userscH Section 2, 69 Stat. (~.L. 386> 
84th Cong.~ 1st Sess.) 

The ~ater released.for fishery purposes is not cons~d, but 
reoaios available later for use by other downstr~ ~er.s. 
In addition, the term ndm.mstre.sm watex:- user" is not: 6pecific, 
bui: .!!.ppe.ars to refer to all d~-o.strezm wers generally, inclcd­
ing the fis~~~ •. 

Therefore, 1 t is· rrry opinion that since the pu...ryose of the Division. 
is to provida as mu..c:h ~ter a..s possible to the Cent-ral Valley, 
Section 1·. 69 Stat. 719 (?.L • .386 .. 84th Cong., 1st Sess.) the 
50,000 acre-feet referred to in the last proviso of Sectiou 2 
should be construed to include the vater necessary to caintaio 
lllini.r:zu:n specified flo-.JS fox:- .fish preservation end propag-2tion 
rather than being considered to be in edditiou to such flows. 

l?&LrfN 
R.i t.a Singer 
}~sistant Regional Solicitor 
 ~ac.::::-~uto.. Region . . . .. . .. ··-· 

.. -:~;;: ;~ .... 
.. 

. ... . . . -- - :-:-- -·-·-· -.-J-t. ..

JGoldsmith:RSinger:br 
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Jliry---r;-1.97.:f P.e:;orandue to Regional Direct~r •. Sure?.J..I 
,1 ,;···:~ •.• -of Rucl~f.iot~b:.Conc~rn'ir.g.5cction 2 of'.'lh~··ir1n'fty .. 

. ........•. .. '•.. ~.,. 
·.River Div1Sfon·Act·.: ...... ·.·. · · .•.... .,...,., ·· .. · · ·. · ... _ . . . . ·~ - :•-...: 

: ·:.-"'i'• : .. • . 
your 

.. .... . .. . ·.. .. .?> • ... .. • ·, :- •• :,·"::'r ..• . • •• , 
Pursu~n~ to D~~~;bcr i3, 1976 rc~~cst, ! n~vc ~ccor~idcrcd 
this office's previo~s 1ntorpretation of S~Lfon 2 of the Trinity 
R~ver Dl'lisicn Ac:t {6,9 Stilt. 71.9' P-L a~ .. 3Bo) as set ·rorth in 
the r.temorilndtr.=! • .id~:nti'ficd ebovc {copj attach~)·: Th<l't J\c.t dcesdy 
slates that the. Tr1nfcy ?.iver Dhfsicn was inte"ded to ser.•c 

.culti'ple r-.Jrf.DSes fnc:1ud)ng 0} en~aoce-:~ent of fish and w11dlif~ 
re.:>OvTces by Cl;i11 t~in~n!J the .flc-.1. of the .rrin1ty R1ver oe1o~ t.he · 
ar.pHcilble point of div~rs:ior. (i..~. Clur Cre-e'~ Tunnel} .at a ~1ni­
tr.tr.!l cf 150 c.f.s.- C!tlci; by Qtdntaintng the f1o•.1 of Clear Cr~~k 

.. bcl.o~. tlie_a;:p,licable: point of divfrsfon .(f. e. Spri~ ·Crcex'·Tunr.el·)·· .. ···•·· · 
ot a r.;ini?.MII of 15'c.f.s-~ 3:-:rl {2) providing a· h'a!:er. s::pply to 
Tr.irdty River user:; &~~::str!:-3...: ire.';! Tr·)nit.y RcsC!rvoir by r:al:in;;:r a 
~1ni~~ annual release fr~ that P,es~rvoir of so.ODO acre-ftct. 
l.s state-d 1n our Ju1y.1. 197~ !::£r.or.::nduul t!J Ute 'F.egiona~ Dir~ctor. 
tiles~ arc- not neccssnri1y COilf1ictir.9 pt.n·pc.se.s.· F.athcr, releases 
frco Tr'inity P.esenoir for do:mstreaiil'·Use coir.cides· o.ith t,1e 
re.q;.dr~ent to ::talntafn fl>7..tS· c!.:r.·m1tream from the· qiv~r!>ion point:; 
.s~t 1urt.i C!bovo_ lt fs ~ossi~l~. f.COti'P.YPr. that thF! f1ow of thf: 
1rinity Rivfr will cro,p h~ 1o·..: th:! 150 r:. f ~s. m1nir.:u:a et r.otnts 
cc-. .,ilsuea::-:~ fr(X:I clive-rs(icns c-.a~e ':Jy d!:i"'nstro.:rn us~rs, thereby c.aus-
1r.a hal"::) to f'i>h res:ourcct:. 1-!o::cver, r.hould th:tt ,..£-ductiCin in the 
f1ct'l of the 'i'rinity Ri¥t:r occur. the: .t.ct s n:snts the Se\:r~tciry c f 
the Ir.tt.:rhr btc&::~cl autl:c.rH.Y tc ir.cras~ tl:~;? si.2.c of the n:·le::!;_CS 
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t1on and propagation purpesc.s '!ihd ., ... e cannot,- thF..rr.for~ ... support . 
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State Water Resources.Control Board 
Division of Water Rights 
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Pl'tlUt:llolt 

In Reply Refer to: 
363 :CAR:262.0( 53-16-03) 

August 9, 2004 

Humboldt County Board of Supervisors 
c/o Honorable Jill Geist 
825 ~ Street, Room Ill 
Eureka, CA 95501 

Dear Ms. Geist: 

COMPLAINT AGAINST mE U.S. BUREAU OF RECLAMATION REGARDING THE 
TRINITY RIVER DMSION OF THE CENTRAL VALLEY PROJECT IN TRINITY COUNTY 

Staffofthe Division of Water Rights (Division) has completed an Initial review ofthe complaint 
filed by the Humboldt County Board of Supervisors against the U.S. Bureau of Reclamation 
{USBR) regarding operation of the Trinity RJver Division (TRD) of the Central Valley Project. 
A "Memo to File" regarding this review is enclosed. 

Flow records indicate that total releases of water below Lewiston Dam since the 1978 water year 
have been more than sufficient to meet the minimum required fishery flows and to provide an 
additional 50,000 acre-feet per annum (afa) that could have satisfied the requirements of both 
Humboldt County and other downstream users pursuant to Tenn 9 of the TRD water right 
permits. Consequently, it does not appear that the USBR has withheld water from Humboldt 
County and other downstream water users. Additionally, based on the opinion of the Ninth 
Circuit Court of Appeals issued July 13, 2004, the flow releases in the Trinity River may be 
substantially increased on a pennanent basis. 

Based on the information contained in the complaint documents, the Board of Supervisors may 
. not understand the apparent intent ofT~ 9 of the TRD pennits. I believe that this tenn was 

included to provide some "area of origin" protection for Humboldt County and other downstream 
users. In other words, after the minimum bypass requirements specified in Term 8 were met, the 
USBR could be required to release additional Oows from project storage, if necessary, so that at 
least 50,000 acre-feet per annum would still be available for diversion downstream between 
Lewiston Dam and the Pacific Ocean. · 

Diversions could be accomplished in several ways. Downstream diversions could be made under 
the diverter•s own basis of right, which would need to be an appropriative right to divert water 
released from storage•. If the County of Humboldt wishes to appropriate water for instreim 
1 ·Riparian rights do not authorize diversion of water released from storage because stored water is 
"foreign" in time. However, ripadan right holders have first call on natura! now In the river and 
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Honorable Jill Oelst -2- August 9, 2004 

beneficial uses, California law requires that the water be taken under physical control rather than 
just allowed to flow down the channel. (Fullerton v SWRCB (1979) 90 Cai.App.3d 301.J 
Before the County of Humboldt could make use of the contract with the USBR to obtain water, 
the USBR would need to file a petition and obtain an order changing the authorized place of use 
under the TRD pennits. If the USBR chose not to seek such an order, the County of Humboldt 
would probably need to seek relief In the federal courts to enforce the contract. 

A look at the actual flows in the river shows that the minimum and average flows in the affected 
reaches of the Trinity and Klamath Rivers since the Inception of the TRD project facilities in 
1964 have been: 

Trinlty IUver at Hoopa, CA (USGS Gage 11 530000): 
Average Flow= 3,495,366 acre-.feet per annum 
Minihlum Flow c:a 1,240,876 acre-feet per annum 

Klamath River near Klamath, CA (USOS Oage 11530500): 
Average Flow= 11,478,459 acre-feet per annum 
Minimum Flow= 5,371,106 acre-feet per annum 

The actual minimum flows have been twenty to one hundred times greater than the flows that 
would be contributed by Term 9. In addition, Table I of the enclosed Memorandum indicates 
that dte minimum release below Lewiston Dam since 1979 was 224,694 acre-feet per an~um, or 
almost 130,000 acre-feet more than would be necessary to meet the requirement ofTenn 9. 
Diversions between Lewiston Dam and the gage near Hoopa are much smaller. Consequently, 
the potential for the USBR to need to make additional releases to satisfy the requirements of 
Tenn 9 is extremely small. 

In view of the above infonnation, the Division of Water Rights will take no further action with 
respect to this complaint at this time. If there are any questions, I can be reached at 
(916) 341-5423 or Charles Rich, Chief of the Division's Complaint Unit, can be reached at 
341-5377. 

Sincerely, 

Original Signed By 

Victoria A. Whitney 
Division Chief 

cc: See next page. 

cc: U.S. Department of the Interior 

sufficient amounttofthcsc flows would have to bD bypassed to satisfy downstream riparian rights. 

Paae2l 
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Regional Solicitors Office 
Pacific Southwest Region 
2800 Cottage Way, E-1712 
Sacramento, CA 95825-1890 

Mr. Andrew P. Tauriainen 
Kronick Moskovitz Tiedemann & Girard 
400 Capitol Mall, 27th Floor 
Sacramento, CA 95814 

bee: Harty Schueller, Vicky Whitney, John O'Hagan, Barbua Leidigh 

CAR:IIv 07130/04 
U:/comdrv/crichlfrinity Cover Letter.doc 
Control Tag. No. 17877 
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Ten')' Tammfaen 
S«HsN:J fo, 
Ell~lromrre111411 

l'r««<lon 

MEMORANDUM' 
. . 

TO: File 262.0 (53-16-03) 

FROM: Charles Rich, Chief - a A It 
Complaint Unit 
DMSION OF WATER RIGHTS 

DATE: July 27,2004 

SUBJECI': COMPLAINT BY Tim HUMBOLDT COUNTY BOARD OF SUPERVISORS 
AGAINST THE USBR'S TRINITY RIVER PROJECT 

Baelqzroand 
The Board ofSuperv.isors for Humboldt County filed a fonnal complaint against the U.S. Bureau 
ofRcclamation (USBR) on June 9, 2004. The basis of the complaint is descn"bed as follows: 

"Hwnboldt County has a 19S9 pemument contract with the BUI"f!DU of Reclamation 
(BOR) for 50,000 acre-feet of water eYery year and luu repeatedly expressed our desire 
to 1IUlks this water available. 

On March 25 of2003. the Board ofSupervtsorJ notified the Department ofthe Interior 
and BOR of our Intent to hove that water be made aYallable for the beneficial uses 
auoclaled wlthjlsherle.s on the lower Klamath, Trinity/Klamath confluence and Trinity 
River. A year has tratUpired and, lo date, neither the Department of the lnJerior nor 
BOR has replied. " 

In response to this complaint, I undertook a review of tho fi~cs for the Trinity River Division 
(TRD) of tho Central Valley (CVP) Project. Most of the correspondence for this project is 
contained in the file for tho low numbered filing; i.e .• Application 5627 (Permit 11968). 

The water right applications for tho TRD were protested by the Califomia Department ofFish 
and Game (DF&G). A hearing regarding tho unresolved protest against tho TRD applications 
was commenced on December 29, 1958 and continued on MayS, 19S9. Permits were issued 
pursuant to Permit Order 124 dated September 10, 1959. The following tezms, that have a 
bearing on the rcccnt complaint. were ilwl~ded in the permits issued: 

• (Term 8) Permittee shall at all times bypass or release over, around or through Lewiston 
Dam the fo#owlng quantlli1!3 ofwater down the natural channel ofTrlnily River for the 
protection. preservation and enhancement offish and wildlife from said dam to the moutll of 
said stf'f!Q111: 
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October 1 through October 31 - 200 eft 
November 1 tlrrough November 30-2SO eft 
December 1 through December 31 -200 eft 
Janllll1'Y 1 through September 30-150 cfs 

Any water relea3ed through said Lewiston Dam for use in the fish hatchery now under 
construction adjacem thereto shall be considered a.r partialfolfillment of the above schedule. 

• (Term 9) PemritJee shall release aujJlclent water from Trinity and/or Lewiston Reservoirs 
into the Trinity Rlver so that not less than an annual quantity of SO,OOO acre-foet Will be 
available for the beneficial use of Humboldt County and other downstream usera. 

The quostion which is posed in the recent complaint filed by Hwnboldt Co\Ulty is whether these 
two terms aro "additive" to or "IDclusfve" of each other. A "Memo to Files'• dated' 
MayS, 1959, from hearing staff for the State Water Rights Board indicates that a "Memorandum 
of Operating Agreemenf' between the US DR. and the DF&G was offered into evidence as a joint 
exhibit £rom both parties. This memorandum set forth the releases to be mado through Le\yistoil 
Dam into the natural channel of the Trinity River for the preservation of fish and wildlife. The 
memo to filea also states: 

"An agreement between the United States and Humboldt County was mentioned by 
Mr. Silverthome, and an unexecuted copy thereof was given to the Board. Some 
diacus.rton was had concerning the relation of the releases for fish and wildlife and the 
releases for Humboldt Coun~. However, no conclusive statement was given by tAe 
representatives oftlut Bureau of Reclamation as to whether ;said releases were to be 
additive or whether the releasesfo,. jlsh and game Included the l'eleose for Humboldt 
County. • • • The hearing was concluded with the undeTitDndlng that ;should the Board 
so desire, after reviewing the executed agreement between the United States and 
Humboldt County, the hearing would be reconvened upon notice thereby. " 

A letter dated May 6. 1959 was subscquenUy submitted by the Deputy Attomey Gencial 
representing the DF&G. This letter states: 

"Since the Water Rightf Board has continued the hearings tn the above twted llfQtter for 
the J1U"PP3B of determining whether or not to receive in evidence the contract reached 
between the UnUed Slales QIJd the County of Humboldt, and since there may be some 
difference of opinion a.rto the Interpretation of that contract and the agreement entered 
lnlo betwesn the United Statu and the Department of Fish and Game,/ wish to make the 
foUowing obserwJiions: 

- . 
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Paragraph 1 of the Operating Agreement reached between the DF&G and the United 
Stllte.r reads 03 follows: 

'1. BUREAU shall at all times b)IJKUs or release over, around and through Lewiston 
Dam the following quanrltie.J ofwater down the natural channel of the Trinity 
River for the protection, preservation, and enhancement offish and wUdlifo from 
said dam to the mouth of said stream: 

Ocl. I through Oct. 31-200 eft 
Nov. 1 tllrough Nov. 30-250 qs 
Dec. 1 through Dec. J J - 200 eft 
Jan. 1 through Sept. 30 -150 eft 

Any water released through said Lewiston Dam for we in the fish luJtchery now under 
construction tuljacent thereto sluJII be comidered as partial folftllmenl of the above 
schedule. • 

It Is my rnukr.rtanding that the above quoted malter requires a release by the United 
States of the spectfted flows for stream maln/enance purposes and it Is abo my 
undentandlng that none of these flows may be assigned or designated by the United 
Sliltes for any other purpose; thal i.J, while the United Stales is not bound to forever 
maintain these flows from the Lewi.ston Dam to the mOUlh of the Trinity River D8 against 
other proposed diversions, It Is required to make these flow releasea In excess of any 
releases that it makes for other doW11Siream wes. 

Paragraph 8 of the proposed conlracl between the United States and the County of 
Humboldt provides: 

'8. The United Stoles agrees to release au.fficlent waler from Trinity and/or Lewiston 
Reservoirs Into the Trinity River so that not less than an annual quantity of 
50,000 acre-feet will be available for the benejlclal rue of Humboldt County and 
other downstream Wiers. ' 

It ill my 'View tluJt any water released under that paragraph for the WJe of Humboldt 
County and other dOWIUinlam wen, is In excas of the flows released for streDm 

. malntenDnce. · 

J hope tills will clear up any possible misundentandlng as to the meaning of the 
Agreement entered Into between the United States and the C4lifomia Department ofFish 
tmdGame." · 
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The Regiooal Director of the USBR responded with a letter dated June 1, 1959. This letter 
indicates that USBR staff' had RVicnved the May ff' letter from the Offico of the Attorney 
General. Tho letter alsO contains a statement that the Finding ofFcasibility of the Secretmy of 
the Interior for the TliD project was predicated upon the assumption that a total of 120,500 acre­
feet per annum (afa) would be released down the natural clwmel below Lewiston Dam. The 
Regional Director al&o pointed out that "There is no leglslaltve history to substantiate an 
assertion, 01 any 1eQSOn to assume that the JO, 000 acre-feet set forth In Section 2 of Public lAw 
386 Is Dtlditive to the required fish release or any other release." The Regional Director 
expressed the opinion, based on historical streamflow, that the release of any water in addition to 
the Rquired fishery flows would result in a waste of water to the ocean. 

By letter dated Juno 8, 19S9. tho Office of the Attorney Gen!ft} was provided a copy of the 
June 1arletter from the USBR and asked if the DF&G is in agreement with the position provided 
therein. I have been unable to locate any materials in the files indicating that either the Office of 
the Attomey General or the DP&G responded to this request in either a verbal or written fashion. 
However, the Deputy Attorney General assigned to this matter was in the process ofretiriug from 
state service and setting up a private practice ana thia request D'iay have been overlooked. 

The USBR submitted a letter dated June 19, 1959, which enclosed an executed copy of the 
contract between the USBR and the Cotmty ofHwnboldt. This tetter states: "17Ua contract has 
been executed on the basis of 0111' firm position tlult tile JO,OOO acre-feet made available thereby 
Is not additive to the 120,500 acre--feet annually to be released from Lewiaton Dam as provided 
In an agreement between the United States and the StDte Department of Fish and Game dilled 
March 27, 1959, copies of which have banfornis!Jed 10 you.'' The USBR letter was 
acknowledged by the State Water Right Boanl via a letter dated June 25, 1959. No mention of 
the ••additive versus inclusive nature" of the terms is contained therein. Permit Onler 124 was 
subsequently prepared and the pCrmits issued thereafter. 

Dming the midst of the seVere drought of 1976-77, the Trinity County District AUomey sent a 
leiter dated March 7, 1977. to the State Water Resources Control Board (SWRCB) and a letter 
dated March 17, 1977. to the USBR. These letters contain arguments for maintaining a higher 
lake level for recreational benefits pUIBUant to the assignment of State Filings by the California 
Water Commission the USBR. The March 1704to 1etter mentions the fishery releases of 
125,000 a& and the contrac1 with Hwnbotdt County for SO,OOO ac·ft of release. Tbe Diatrict 
Attorney concluded that the total required releases from Trinity Reservoir will be 175.000 ac-ft. 
He also indicated that it would be prudent to bold an additional two-year supply of3SO,OOO ac-ft 
in storage to enSure that these releases can continue to be made sbould the drought persist 

The County of Trinity subsequently ·filed a fonnal complaint with the SWRCB on Aprill, 1977 
alleging that any drawdown of Trinity Lake below 837,600 ac-ft by the USBR conatitutes a 
violation purswm1 to Water Codo Sections 11460 and t 1463.(atell of origin protections) and the 
neod to release 175,000 afa to comply with pennit terms intended to protect fish and Wildlife 
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resources and downstream users in Humboldt County. The complainant also requested that the 
0 

SWRCB ask tbe AUomey General to seek an injunction to prevent drawdown of Trinity Lake 
below 837,600 ac-ft for county or origin needs. 

An .. Engineering Staff Analysis of Record" dated Juno 2, 1977 wu prepared by Division 81aff. 
Staff found that tho fishery release schedule had been modified sUghtly in l 968 by the DF&O 
and tho USBR without notitYing the SWRCB. However, the modifications were minor and 
resulted in the same annual release. Flows had beeo tcduced below these levels once in 1976 to 
repair a wins wall at Lewiston Dam. Concurrence with the reduction had been obtained from 
DF&G and prior notification wu provided to the SWRCB. 

Staff noted: ".A total annual release of 170,700 af ( 120,700 affor fish plus SO,OOO affor 
dowmtreom uaen) was met In water year 1974-75 but not in 1975-76. Likewise, that same 
pattern was dup/letUed tn calendar year 1975 but not 1976." Appam1tly, Division staff' at that 
time belioved that terms 8 and 9 were additiye and not inclusive. S1aff concluded the report as 
follows: 

"Trinity County luu requeated tluJt the Board direct the Auomey Genera/ I() file an 
injunction to prevent Trinity Reservoir from being drawn down below 837,600 acre1m. 
Because the derivation of the claimed county of origin need of312,600 afis not 
supported, and because oft he lack of basis for the requirement that 350,000 af of reserve 
atorage Is needed, we recommend tluJI an l'fiunctionlHll. be requested. 

Although we conclude that a violation of two permit tentl3 (number 8 regardingji3h 
rvleaaes and number 9 regiD'dlng downstream useJ) has occu~ iJ Is not of a magnitude 
to be cause for revocation of the USBR permits. If the USBR lnlends on continuing 
operating Trinlty/Lewlaton Reservoirs as it has in the past, we suggest tluzt C01131deralion 
be given to temporarily IMdifying applicable permit terms punuant to 7Ttle 23, 
CaliforniiJ.Admlnlstrative Cede, Section 763.S(d). Aftercusadon oftlas drought period, 
the USBR should diligently comply with the existing term.s. In the case oftlJe modified 
fbh reletJSe schedule, thfl USBR should formally requut Board approval of a modified 
permit tenn. '' 

Trinity County was notified via a letter dated August I 0, 1977 of the violations that bad occuned. 
ThJa letter iJldicates that the DP&G bad apparently cooperated with the USBR in the method of 
opaation that resulted in these violations. The letter also stales: "The need for the IIUI%lmum use 
of our warer resources during this drought period Ia obvious. Staffhos concluded that the 
vlolatioM cited. in balance, are not sufficient to wan-ant revocation of the USBRpemlts.,. Due 
to the lack of supporting documentation for the request for punuit of an injunction, the SWRCB 
declined to recommend that an injunetion be sought. The USBR was also notified (via a copy of 

- 0 
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the letter) that modification ofPcrmit Terms 8 and 9 is ne~ if the then-cunent manner of 
operating Trinity and Lewiston Reservoirs was to be continued. 

TriDity County requested a formal hearing before the SWRCB via a letter dated August 19, 19n. 
A copy of a letter dated October 24, 1973 ftom tbe DF&G to the USBR was also included with 
Ibis request. Tho October 24111 letter indicates that the DF&G had great concems with the fishery 
conditions in the river below the project. 

The Regional Director of the USBR submitted a letter dated August 23, 1977, in response to the 
staff report. He argued that no violations have occurred othor thaD changes requested by DF&G 
which resulted in the same annual release. He also argued that the USBR might not be subject to 
terms and conditions contained in the permits as long as the Congressional mandates for the 
project were being met. 

The USBR also disagreed with any rq>reseotation that a violation has OCCUlTed with respect to 
term #9 regarding the release of SO,OOO ac-ft for Humboldt County and other downstream users. 
The letter tbrtber states: "We have a written opinion from th~ Regional Solicitor, Depanmenr of 
the Interior. that ths 50,000 acre-feet are not additive to the fish releases. We fall to understmu:l, 
therefore, how we can be in violation. " 

By 1et1er ofNovember 29, 1977, all parties to the complaint were notified that: "In accordance 
with Section 764 of the Ollifurnla Admlnlstl'ative Code, Title 23, 'Waten ', the Board 1uu 
rewewed the record and has decided not to hold a hearing in this maner . .. 

I have been unable to locate any other material that appears to have a bearing on these tenns and 
the complaint at hand. The SWRCB and its predecessor, the State Water Rights Board, have not 
previously bad a reason to issue a dcciaion ruling on tho interprctatioD oftc:nn 9, although tho 
Division has opined that tho 50,000 acre-feet is to be added to the fish releases, and a Deputy 
Attomey Gc:oeral representing the DepartmeDt ofFish and Game has interpreted the contract and 
the water right tenns as adding the 50,000 acre-feet for Humboldt County to the releases being 
made for fish. 

Related Ip g 0

1. eompliance with fishery flow release reauirernents Uerm Sl 

The gaging record for the USOS gage below Lewiston Dam (#11 S2SSOO) for the period 1964 
through 2002 (water years) were downloaded and analyzed. According to the files, divc:rsion 
for beneficial use at the TRD project "did not besin untill964. Whilo data for the 2003 and 
2004 water years is available, this infcmnation is still "provisional" and subject to chango. In 

1 -1 fowd no evidc:ncc that a petition for change was ever filed seeking amendment oC these terms. 
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view of the relatively high releases over the past 20 yeam or so, I would expect that fiows 
since October 2002 have been greater than required. 

In theory, the requirements extend all the way to the mouth of the Trinity River. A long-term 
record for Gage 1#11530000, Trinity River at Hoopa, CA is available. However, the Trinity 
River is a gaining s1rcam with VERY little diversion. Consequently, flows at this location 
were not evaluated. 

Table 1 (attached) provides a summary of flows and apparent violations at tho gage below 
Lewiston Dam. A substantiaiiWIIlber of appalent violations (985) occumd during the first 
IS years of this record. Only three (3) more occurred thereafter. No viola1ions. have oc<:mled 
since November of 1984. Some of the early violations occurred when the DF&G agreed to a 
change in release requirements by shifting the 250 cfs flow requirement for November back 
to the period October 15 to November 14 and neither party notified the SWRCB or sought 
approval Cor the chBDge. 

2. Status ofFishery Studies and Court Actions 

'lbe Trinity River Act of 1955, which authorized the dams and lhe diversion of water to the 
Central VaJiey Project (CVP), also mandated that tho .fish and wildlife of the basin were not 
to be harmed. Water was to be provided to the river to achieve that purpose. Within just a 
few years of constructioo, very significant adverse impaots to the fishery became apparent. 
Construction of tho project facilities was completed in 1963 and full opmtion bcgau in 1964. 
During the first tO years of operation, an average of 88% of all flows was exported ftom the 
basin. During the finn 33 years of operation. an average of 68% of all flows was exported. 
By 1978, tbe U.S. FI.Sh 811d Wildlife Service estimated that fishery populations bad declined 
by 60% to SOOA. and fishery habitat bad declined by 80"/o to 90%. In 1984, Congtm directed 
the Secretary ofthe IDterior via the Trinity River Basin Fish and Wildlife Management Act to 
implement a restoration program witb the objective ofresiOring fish and wildlife populations 
levels "to those which existed immediately preceding construction of the (dams)." 

Subsequent actions by Interior Secretary Cecil Andrus and requirements in the Central Valley · 
Project Improvement Ac~ of l992 mandated a study to detenninc the water requirements for a 
"heaJthY' river and a decision on river flows by the end of 1996. That study was completed in 
May 1999. The Trinity River Record of Decision (ROD) was signed by fonner Interior 
Secretary Broce Babbitt in December 2000. The ROD was based on the Trinity River 
MaiDstem Fishery Restoration IDSIEIR. 

The draft BISIEIP. indicates that a primary factor in the decline of the Trinity River ecosystem 
is the result of decreased water fl~ into tha river along with lhe resulting changes in river 
habitats. The ,,est available science" in the study recognizes that the highest priority for 

- · recovery ia increased Bows. The draft BISIEJR. contains a preferred alternative, that leas than 



Pile 262.0(53·16-03) Page 8 ofl2 JuJy 27. 2004 

half- only 48% of the water- be returned to the river for environmental purposes. Another 
alternative in the EISIEIR. ia called the Maximum Plow Alternative and under this alternative, 
all of tho Trinity wat~ would be returned to tho river. This alternative also provid&? the 
maximum restoration of fisheries (all%) amoag the alternatives considered. 

The Maximum Flow Alternative is preferred by native Americans and fishery interests. The 
hydropower and agricultural industries led by Westlands Water District- tho main 
benefieiary of Trinity River water- is strongly opposed to any return of flows to the river. 
They also question whether the ·~available science" is adequate as a basis for a decision. 
Hydropower and agriculture interests challenged the BJSJBIR in court. 

In soveral rulings between March 2001 and March 2003, Federal District Court Judge Oliver 
Wanger addressed the lawsuits and ruled as foUowa: 

• The ms had an improperly narrow purpose and need. 

• An inadequate range of alternatives was analyzed in the BIS, 

• The BIS should have looked at an alternative that minimized the amount of water in the 
river and maximized exports to CVP customers for out ofbasin uses. a so-called 
Integrated Management Alternative. 

• The USFWS Biological Opinion (BO) resulied in major modifications to CVP operations 
without a jeopardy opinion and tho effects of implementing the BO were not properly 
disclosed. 

• The Reasonable and Prudent Measures (RPM's) in the National Marine Fisheries Service 
(NMPS) BOwen: not adequately defined for analysis in the BIS and improperly made 
implementation of the ROD a condition of compliance, which is circular in nat\m.S. 

• The BIS contains an inadequate analysis of power implications in Northern Califomia. 

• A Supplemental BIS must be completed by July 9, 2004 that includes ll8W DO's from 
USFWS and NMFS. The new NEPA document must addRss 1he original deficiencies of 
the BIS and the NMFS and USFWS Biological Opinion Reasonable and Prudent 
Measures must be described in tho draft document. 

• Fishery Flow releases are limited to 369,000 ac-ft in critically d1y years and 453,000 ao-ft 
in dry, normal, wet and extremely wet years. An additional release of 50,000 ac-ft of 
water down tho Trinity River in lhe summer of2003 was to be coifsidered to avert a 
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potential fish kill in the lower Klamath River, similar to the large chinook fish kill of 
33,000 adult spawners that occ:wted in 2002, pending other actions in tho Northern 
FederaJ District Court regarding USBR•s Klamath Project operations. 

• All non-flow actions were directed to proceed immediately (including those relating to 
1he bridges). 

A meeting was convened by Bennett Raley, Assistant Secretmy for the Department of Interior 
in early March 2004 in Sacramento with federal agency representatives and Dative American 
representatives. The meeting was convened to enable Mr. Raley to present a proposal to 
settle pending litigation that bas blodced implementation of the Trinity River ROD. The · 
tribes rejected tho proposal and sought an emergency order in Federal Court. Tho Ninth 
Circuit Court of Appeals granted an emergency request by Native American Tribes this past 
AprU to send more water down the Trinity River for .fish. Plows were ramped up in early 
May to a maximum release of 6,000 cfs. The USBR ramped flows down to 450 cfs (which 
arc apparently "normal" summer flows even though TeDD 8 only req~ ISO cfs) by 
July 22nc1. These flows were intended to help juvenile fish pass to the ocean moro easiJy. The 
long-tenn resolution of this issue was to be achieved via a final, legally acc:eptable ROD 
based on the supplemental EIRIBIS mentioned above. 

On July 13, 2004, the United States Court Of Appeals for the Ninth Circuit issued 
Opinion 03-15194. In SUlllD1BJY, the Court found as follows: 

• The conclusion by the U.S. District Court that the scope of the ElS and the range of 
alternatives considered therein arc unreasonable is reversed. 

• The Federal District Court's injunctive orders to supplement the EIS to addms the issues 
raised.on appeal are reversed. 

• The Federal District Court's ruling that two or the mitigation measures insisted upon by· 
the r!Sh and Wildlife Service and the National Marine Fisheries Service in their 
biological opinions exceeded the statutory authority for such opinions is affirmed. 

• The three claims raised by Plaintiffs (Westlands et al) on cros&-appeal are rejected and the 
remainder of the Federal District Court's judgment is aftinned. 

11rls decision, unless appealed and overturned, should pave the way for implementation of 
the ROD and the preferred alternative of the Trinity River Mainstem Fishery Restoration 
BISIBl;R. Tho preferred alternative will result in substantially more water being released 
below Lewiston Dam than is required lUlder Tenn 8. 
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3. Compliance with release for Hmnboldt Countvpumaant to Tenn 9 

Based on the data iD Table 1 (attached), during 10 of the fiDt 15 years of operation, total 
releases below Lewiston Dam were less than the minimum fishery flow release requirements 
plus 50,000 ac-ft. After 1979, releases have always exceeded the fishery maintenance flows 
specified in Term 8 ofPennit 11968 plus SO,OOO ac-ft. I was unable to locate any materials 
indicating that Humboldt County requested a release of water pUiliUaot to Term 9 or the 
contract with the USBR prior to the March 2S, 2003 letter from the Board ofSupervisors to 
the SccretaJy for the Interior that is the basis for the complaint. 

To complicate matters, Humboldt County is not within the authorized place of use lUlCler the 
TRD permits and it appears that the pwpose of the reservation for Hwnboldt County and the 
contract is to provide water for out-of-stream consumptive uses. CoDSequendy, before the 
USBR could make a release of water stored under the TRD permits strictly to fulfill 
obUgations·under Term 9 or the con1ract with Humboldt County, the USBR should add the 
county to the place of usc for this water under the USBR's permits or Hwnboldt County or its 
residents should obtain water rights to appropriate this water after the USBR releases it ftom 
Lowiston Dam. Regardless of whether the releases required underTenn 9 are Inclusive or 
additive to thoso required under Term 8, flows of 50,000 afa more than those required under 
Term 8 have been released pursuant to Congressional directive for fishery mainteoance 
purposes tor the past 20+ years. Releases equivalent to the maximum requited under Tenn 9 
appear to have been achioved in prac1ice, ~it the USBR may not have intended speoifically 
to meet Tenn 9. 

If the Humboldt County Boud of Supervisors. believes that releases are not being made 
pursuant to the contract, they will need to pmue this matter in the Federal Courts, as dlis is a 
contractual issue outside the authority of the SWRCB. 

Copclaafons and Rec:ommeudadoD 

a) The information accompanying the order to issue the TRD pennits is insufficient to 
d.etconine if the State Water Rights Board intended in 1958 that the releases mandated under 
Term 9 for beneficial uses In Humboldt County were to be treated as being related to the 
releases mandated under Tc:nn 8 for protection of the tiaherics in the Trinity River, and if io, 
whether the Humboldt rclcaac would be added to the. fisheiy release. 

b) Releases mado co protect fisheries pursuant to Congressional directive have been more than 
adequate to provide the water mandated by Term 9 plus Term 8. 

c) Complaint Unit staff are not aware of any recent violations of oither Tenn 8 or Term 9. 
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d) Tho protection of the fisheries in the portions of the Trinity and Klamath Rivers located in 
Humboldt County is before the federal Courts. Unlesa the decision of the United States 
Comt Of Appeals for the Ninth Circuit identified above is appealed aDd overturned, the 
releases fi'om Lewiston Dam will exceed the permit requimnents for fish releases even ifthe 
water to be provided for Humboldt Co\Dlty is Cleated as being additive. If the studies aro 
correct, these releases and the other measures to be taken UDder the preferred alternative will 
adequately protect the fishery resources of concern to the Humboldt County Board of 
Supervisors. 

c) The complaint oftbe Humboldt County Board of Supervisom against the USBR is probably 
moot if their interest is in augmenting the flow releases in the Trinity River for fish. If in tho 
futuro Humboldt Couuty obtains a water right permit for divenion of water .&om the Trinity 
River and th"' USBR fails to ensure that enough water is in the river to supply Humboldt's 
needs u weJl as Us other obiigatious, including its instrcam flow·obHgatiODS, Humboldt 
Cowtty could file another complaint. If Humboldt County instead requests that the USBR 
add Humboldt CoUnty tO the place of use of the TRD, and the USBR fails to·do so, it would 
be more appropriate for Humboldt County to seek relief in tho federal courts under-the 
contract. 
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TAQLEl 
COMPLIANCE SUMMARY FOR RELEASES BELOW LEWISTON DAM 

USGS GAGE llS%5500 TIUNITHY R@ LEWISTON DAM 
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YUROK TRIBAL FISHERIES PROGRAM 

TECHNICAL MEMORANDUM 

TO: WHOMITMAY CONCERN 

FROM: YURO K TRIBAL FISHERIES PROGRAM:; KLAMATHRIVERDIVISIO N 

SUBJECT: UPDATE ON PREVALENCE AND SEVERITY OF "ICH" INFECTIONS IN KLAMATH RIVER 
ADULT CHINOO K SALMON 

DATE: SEPTEMBER 13,2014 

EXECUTIVE SUMMARY 

As a result of the confirmed finding of Ichtfryopthirius multifzlis (ich) in the Klamath River on 9/ 13 and 
9/ 15 2014, the Yurok Tribal Fisheries Program (YTFP) sampled 75 adult Chinook salmon at varying 
locations from Weitchpec down to the Klamath River estuary to look for ich. Ich infection rates 
ranged from 100% at Weitchpec on September 22. 24th and 29th, to 25% on September 19 in the 
estuary (sample size of four fish). The sampling locations varied from the upper estuary near the old 
101 bridge river at mile 2 to the Tectah and Blue Creeks (approximately river miles 15 and 18) to the 
Klamath River at Weitchpec above the confluence with the Trinity River (river mile 45) and the 
Trinity River above the confluence near Weitchpec on the Yurok Indian Reservation. The Karuk 
Tribe and the Hoopa Valley Tribe have done additional sampling further upriver, but those results 
are not presented here. 

Infection rates and severe infection rates were highest at Weitchpec, reaching 100% of fish sampled 
on 9/ 22,9/ 24 and 9/ 29/ 2014. Infection rates at the Blue/ Tectah site jumped to 100% starting with 
the 9/ 26/ 2014 sample. Heavy infection rates jumped to over 60% of the fish sampled at that 
location. 

Fish collected from the Trinity River are showing lower infection rates (67%) and severe infection 
rate (44%) than those from the I<Jamath River nearby (see paragraph above for I<Jamath River at 
Weitchpec results. 

Water samples were also taken at several locations and filtered with a 5 micron micropore filter to 
extract DNA for further analysis. These samples were taken at the Trinity River above the 
confluence, the I<Jamath River above the confluence, Tully Creek and both above and below Blue 
Creek. These samples were shipped to Oregon State University in the near future for further 
analysis. Individual ich organisms were also collected for further DNA analysis. Additional water 
samples will be collected later this week. 

INTRODUCTION 

In 2002, a catastrophic fish kill event occurred in the I<Jamath River on the Yurok Indian 
Reservation. Although exact estimates varied, somewhere between 33,000 and 78,000 adult 
salmonids died. The primary cause of the fish kill was an epidemic outbreak of the disease 
Ichtf[yopthirius multifzlis, which is commonly known as "ich". Contributing factors were low flow s and 
high densities of migrating adult salmonids including Chinook salmon, coho salmon and steelhead 
trout. 



Yurok fisheries crews saw suspected ich in late August, and then again in early September. Imprints 
were taken, ich was confirmed, and the US Fish and Wildlife Service California-Nevada Fish Health 
Center was asked to come to the Yurok Reservation and confirm the results. The earlier YTFP 
results and the USFWS results are detailed in two memoranda issued on 9/ 16/ 14 by YTFP1 and 
USFWS2 and supplemented in a memo from YTFP on 9/ 22/ 2014. 

Since the presence of ich was confirmed, YTFP crews have sampled in various location with two 
objectives: 

1. Determine the geographic extent and severity of the ich outbreak in the lower Klamath; 

2. Determine whether the ich prevalence is increasing or decreasing at specific locations. 

The geographic extent of our sampling encompasses the Yurok Indian Reservation which stretches 
the lower 44 miles of the I<J.amath River from just above the confluence of these two rivers down to 
the ocean. We utilized three primary sample sites which were: 

1. The I<J.amath River near Weitchpec above the Trinity River confluence. 

2. The Trinity River near Weitchpec above the I<J.amath River confluence. 

3. Blue/ Tectah. These two samples sites are combined for analysis due to their proximity 
(about 3 miles apart) . An additional sample was taken from about 15 miles upriver at Tulley 
Creek on 9/ 26/ 2014. 

4. Upper Estuary near the old 101 bridge located about 2 miles from the mouth of the river in 
a primarily freshwater environment. 

Fish were gillnetted, and the first gill arch form each side were inspected in the field using a 
dissecting scope. To obtain an ich count, the first gill arch on each side is excised using a pair of 
scissors or a sharp knife, and the surface of that gill arch is inspected front and back with a dissecting 
scope in the field after the clotted blood is carefully rinsed off. Gill arches collected from fish are put 
into baggies and kept on ice for more than 4 hours before ich counts were performed. The 
individual filaments of the gills are not spread apart to search between them, simply because there is 
not enough time to do so. Therefore, the counts should be interpreted as a "minimum" amount of 
ich present on the gill arches. Both first gill arches are inspected, and the maximum number of ich 
seen on either gill arch was reported. It is important to note that the ich numbers reported should be 
interpreted as an index. 

Duplicate counts were performed on some gill arches, as well as additional time after the gill was in a 
baggie at cold temperatures in order to obtain estimates on how long the gills could be stored prior 
to counting ich organisms. 

1 Confirmed Presence of "Ich" on I<lamath River Chinook Salmon; YTFP Technical M=orandurn 9/ 16/ 2014 
2 Detection of Ichthyophthinus multifilzzs in adult Chinook from lower Klamath River (rm 16) . USFWS Technical 
Memorandum 9/ 16/ 2014 
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Change in infection rates at Blue/Tectah 

120% 

100% 

80% 

60% 

40% 

20% 

0% I 
Percent infected Percent severe infection Percent of infected fish that are 11 Severe 11 

• 9/15/2014 • 9/19/2014 • 9/23/2014 9/26/2014 • 9/27/2014 

further upstream in the Klamath River and to closely monitor for mortalities, because ich loads 
continue to be extremely high with some fish having over 1000 ich/ gill arch; far past the 30 per arch 
classified as "severe" by USFWS experts. 

Figure 1: Change in infection rates at a combined sampling location on the lower Klamath 
River at Blue Creek and Tectah Creek (RM: 16-19). Although a higher percentage of fish 
sampled on Sept 19 showed ich, the percentage of those fish rated as "severe" dropped from 
55% to 42%. Sample size was 26 fish for the 9 / 15 sample and 17 fish for the 9 / 19 sample. 
NOTE: Sample on 9/ 26 taken at Tulley Creek, approximately river mile 30. 

4 
Yurok Tribal Fisheries Program 



Change in infection rates at Blue/Tectah 

120% 

100% 

80% 

60% 

40% 

20% 

0% I 
Percent infected Percent severe infection Percent of infected fish that are 11 Severe 11 

• 9/15/2014 • 9/19/2014 • 9/23/2014 9/26/2014 • 9/27/2014 

further upstream in the Klamath River and to closely monitor for mortalities, because ich loads 
continue to be extremely high with some fish having over 1000 ich/ gill arch; far past the 30 per arch 
classified as "severe" by USFWS experts. 

Figure 1: Change in infection rates at a combined sampling location on the lower Klamath 
River at Blue Creek and Tectah Creek (RM: 16-19). Although a higher percentage of fish 
sampled on Sept 19 showed ich, the percentage of those fish rated as "severe" dropped from 
55% to 42%. Sample size was 26 fish for the 9 / 15 sample and 17 fish for the 9 / 19 sample. 
NOTE: Sample on 9/ 26 taken at Tulley Creek, approximately river mile 30. 

4 
Yurok Tribal Fisheries Program 



Change in infection rates in the Klamath River at Weitchpec 
above Trinity River Confluence 
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Figure 2: Change in infection rates at a combined sampling location on the lower Klamath 
River at Weitchpec above the Trinity River (RM 44). In four days, the severe infection rate 
went from 50% to 100%. Sample size was 10 fish on 9/ 16 and 9 fish on 9/ 22. On 9/ 15, 
only one fish had over 200 ich/ gill arch. On 9/ 22, five of the 9 fish sampled had over 200 
ich/ gill arch. 

On September 23, 2014, nine adult Chinook salmon were sampled from the Trinity River near 
Weitchpec above its confluence with the Klamath River. Of these fish, six had ich, and four of those 
were severe. Ich was less prevalent in Trinity River fish than in Klamath River fish near the same 
location. 

SUMMARY 

Ich levels increased in proportion infected and infection severity at all sample sites. Fish at the 
Blue/ Tectah site (River mile 16-19) are showing a higher proportion with ich, and the percent with 
"severe" infections jumped to over 60% for the past two samples. At Weitchpec, particularly on the 
Klamath side, 100% of the fish have ich present, with over 90% of all fish sampled classified as 
"severe". Many fish had over 500 ich/ gill arch, and the numbers continue to climb even as the main 
part of the run passes through on their way upstream. Trinity River numbers are lower with a 55% 
infection rate for fish sampled on 9/ 23 / 2014. Another Trinity River sample will be examined 
tomorrow (9/ 30/ 14). 

The high prevalence of ich at severe levels leads us to believe that a fish mortality event may occur in 
the immediate future, and the evidence points to the Klamath mains tern above the Trinity River 
confluence as a probable location. 

5 
Yurok Tribal Fisheries Program 



EXHIBIT 14 



UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
West Coast Region 
650 Capitol Mall, Suite 5-100 
Sacramento, CA 95814-4700 

Mr. David Murillo OCT 3 2014 
Regional Director 
Bureau of Reclamation 
2800 Cottage Way 
Sacramento, Califomia 95825 

Re: Modifications of the Continuing Drought Response Measures under the Drought Operations 
Plan for the Central Valley Project and State Water Project from April 1 through November 15, 
2014 

Dear Mr. Murillo: 

This letter is in response to the U.S. Bureau of Reclamation's (Reclamation) September 26, 2014. 
letter, wherein Reclamation proposes to modify its operations described in its April 8, 2014, 
Central Valley Project (CVP) and State Water Project (SWP) Drought Operations Plan (Plan) for 
April I through November 15, 2014. The Plan was developed in coordination with Reclamation, 
the Califomia Department ofWater Resources (DWR), U.S. Fish and Wildlife Service, 
California Department ofFish and Wildlife, State Water Resources Control Board (State Water 
Board), and NOAA's National Marine Fisheries Service (NMFS, collectively "six agencies") . 
The Plan outlines a likely range of coordinated operations for the CVP and SWP through 
November 15, 2014, including modifications, as deemed prudent under the cuiTent low storage 
conditions, to several reasonable and prudent alternative1 (RPA) actions from NMFS' June 4, 
2009, biological and conference opinion on the long-tenn operation of the CVP and SWP 
(NMFS 2009. NMFS BiOp). 

Reclamation now requests concurTence from NMFS that the modified drought response actions 
currently proposed by Reclamation during the beginning of Water Year (WY) 2015, will have 
roughly equivalent effects as what was previously analyzed and will result in a level of take that 
is within the limits of the existing Incidental Take Statement from the NMFS BiOp. This letter 
represents NMFS' analysis of whether or not the proposed modifications to the Plan will result in 
effects greater than already analyzed in the Plan, which serves as the Contingency Plan in 
accordance with RPA Action 1.2.3 .C in the NMFS BiOp. 

NMFS understands that California is continuing to experience unprecedented drought conditions, 
and is currently in its third straight year of below-average rainfall and very low snowpack. 
Calendar year 2013 was the driest year in recorded history for many parts of California, resulting 
in the low initial storage at the beginning ofWY 2014. On January 17, 2014, the Governor of 
California announced an Emergency Proclamation, finding that "conditions of extreme peril to 
the safety of persons and property exist in California due to water shortage and drought 

1 On April 7. 20 II . NMFS issued an amended RP A 
(http://www.westcoast.fisheries.noaa.gov/publications/Central_ Valle) 'Water%200pcrationst0perations.%20Criteri 
a%20and%20Plan/04071 l_ocap __ opinion_20 II _ amendment~. pdf). 
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conditions.'' Since that declaration, NMFS has acted to provide the assistance needed to manage 
through drought conditions in California. NMFS has continued to work quickly and 
collaboratively with the other fish agencies and the operators of the CVP and SWP to protect 
health and safety while providing needed protections for and minimizing adverse effects to listed 
anadromous fish species under the Endangered Species Act (ESA), as demonstrated in the 
exchange ofletters~ in January, February, March, and April regarding requested changes in 
specific operating parameters. 

The implementation of the Plan was supported by NMFS as a reasonable approach to minimize 
adverse effects to species given the constraints ofWY 2014. With the continued severe drought 
conditions experienced over the summer of 2014, Reclamation has proposed to add the following 
modifications to the April 8, 2014, Plan under Section VII. Proposed Delta Operations - June 
Through November 15: 

E. San Joaquin River Flows at Vernalis and Water Transfer Window 
• D-1641 San Joaquin River t1ows at Vernalis 

o Reduce the month-long average fall attraction base flows from 1 ,000 cubic feet per 
second (cfs) to 800 cfs for 31 days. 

o This action will occur between October l , 2014 and November 15, 2014, with the 
release schedule starting date to be based on recommendations from the fish agencies. 

• Water transfer window 
o Extend the water transfer window through November 15, 2014, to allow for the 

conveyance of approximately 75,000-90,000 acre feet (AF) of transfer water 
(excluding the loss of carriage water) that has been retained in Shasta and Folsom 
reservoirs for diversion from the south Delta Federal facilities at the Jones Pumping 
Plant. 

o Incorporate the alerts and triggers related to the presence oflisted threatened or 
endangered fish species from the NMFS BiOp that will reduce or suspend 
conveyance of transfer water while listed fish movement is assessed (based on 
recommendations from the state and federal fish agencies using monitoring triggers 
and alerts in RPA action IV.l . l ). 

The Plan developed in April 2014, anticipated the necessity to make further modifications to the 
operations of the SWP and CVP based on continually changing hydrological and biological 
infonnation with the passage of time. Reclamation indicates that the proposed modifications for 
fall operations in 2014 are based on current environmental conditions that were not known in the 
spring of 2014 during the development of the Plan. Although spring CVP water transfers were 
considered by Reclamation, they failed to occur due to restrictive operational constraints 
required by the ongoing drought conditions and the difficulty of managing the cold-water pool in 
Shasta and Folsom reservoirs over the summer. Reclamation believes that the DWR will 
complete its water transfers within the SWP by October 1, 2014, thus the proposed Plan 
modifications extending the water transfer window will only apply to the diversion and transfer 
of water within the federal CVP facilities. 

~ All NMFS le!!ers regarding 2014 drought operations are posted online under .. Biological Opinion Actions .. at: 
http:r/www. westcoast.fisheries.noaa.gov,centra l_ valley/water_ operations/ 
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Reclamation intends to submit a revised Temporary Urgency Change Petition (TUC) Petition to 
the State Water Board to specifically modify the October flows in the San Joaquin River, as 
measured at Vernalis, resulting in a decrease in the average monthly flows from 1,000 cfs to 800 
cfs for a period of 31 days. The conditions forecasted by Reclamation for storage in New 
Melones Reservoir in March 2014, have not been realized, and the storage volume is less than 
anticipated. Currently (September 29, 2014), the storage volume ofNew Melones reservoir is 
520,010 AF which is 22% of total reservoir storage capacity and 39% of the historical average 
volume for this date. Reservoir releases from New Melones Reservoir comprise the majority of 
San Joaquin River flows at Vernalis. Therefore, Reclamation's request to reduce the average 
monthly flows required by D-1641 at Vernalis for the month of October will reduce the 
diminishment of water storage in New Melones Reservoir during this period. 

The area that will be affected by the proposed modifications to the DOP includes the following 
geographic locations: 

1.) The Sacramento River downstream of Keswick Dam to the Delta, 
2.) The waterways of the Delta, 
3.) The American River downstream ofNimbus Dam to its confluence with the Sacramento 

River, 
4.) The Stanislaus River downstream of Goodwin Dam to its confluence with the San 

Joaquin River, and 
5.) The San Joaquin River downstream of its confluence with the Stanislaus River to the 

Delta. 

Table 1 identifies the species and life stages that are expected to be present in the area that will 
be affected by the proposed modifications to the DOP. 

Table 1. Listed Species and life stages present in the area that will be affected by the proposed 
modifications to the DOP. 

Species Status Life Stage in Action Area 

Adults, eggs 
Central Valley spring-run Chinook salmon 

(Oncorhynchus tshawytscha) 
FT,ST 

Sacramento River winter-run Chinook salmon 
(0. tshawytscha) 

FE,SE Eggs, fry 

California Central Valley steelhead (0. mykiss) FT Parr, adults 
North American green sturgeon (Acipenser 

medirostris), Southern Distinct Population Segment 
FT Juveniles, sub-adult, adult, 

Reclamation has conducted a Biological Review which includes species status updates on the 
abundance and distribution in WY2014 ofESA-listed salmonids and sturgeon covered by the 
NMFS BiOp, and summarizes the generalized effects of project operations, including most of the 
proposed modifications, on those species. Inherent in the Plan is the objective to meet multiple 
needs with limited water resources. The proposed modifications to the Plan will have the 
potential to affect listed species due to changes in tributary flow patterns and Delta exports. 
NMFS incorporates this document by reference, and supplements it with additional data or 
analyses, as provided below. 
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Winter-run Chinook salmon 

Sacramento River mainstem: Releases from Keswick Dam into the upper Sacramento River 
have been approximately 5,000 cfs for the last week of September 2014, and have declined 
steadily over the past 90 days from over 10,000 cfs, as measured at Keswick Dam (see Figure 1) 
in July. Daily average water temperatures exceeded the temperature compliance criterion of 
56°F for over half of August and from September 3, 2014, to the present at the Clear Creek 
temperature compliance point on the Sacramento River. Daily variation in the water 
temperatures at the Clear Creek water quality gauge location was substantial, with the range 
between minimum and maximum values reaching 1 0°F by September (see Figure 2). Currently, 
the remaining winter-run eggs and any emergent alevins still in the gravel will be subjected to 
warmer interstitial water temperatures than believed optimal for their growth and survival. 
Warmer water temperatures can lead to increased mortality, deformities, and disease in the 
exposed eggs and alevins. 

In 2014, aerial redd surveys detected all of the 2014 winter-run Chinook salmon redds to be 
upstream of the 2014 water temperature compliance point at the Clear Creek temperature 
monitoring station. The first spawning activity was observed at the end of May, 2014, and no 
new spawning activity has been observed after the August 8, 2014, survey. Winter-run fry are 
estimated to have begun emerging from their redds by August 13, 2014, from the initial 
spawning activity observed in May. Winter-run Chinook salmon fry continue to emerge from 
redds and brood year 2014 fish are starting to be observed in fish monitoring at Red Bluff 
Diversion Dam. Emergence timing for winter-run was calculated based on water temperatures at 
the above Clear Creek temperature gauge and the spawning timing from aerial redd surveys. 
Water temperatures at this location, which is ten miles below Keswick Dam, are very close to 
those released at Keswick, so they are an accurate approximation of temperatures in the areas of 
incubating winter-run eggs. Approximately 30% of the a!evins are predicted to still be in the 
gravel at the beginning of October when the water transfers are proposed to begin and will be 
exposed to this warmer water. The majority of the alevins should have emerged from the gravel 
by October 18, with expected emergence from all redds by November 7 (Table 2). 

The proposed transfer water releases are expected to result in river flows between 3,250 and 
6,000 cfs, based on Reclamation's Biological Review, and that these flows will have water 
temperatures in excess of 56°F due to current reservoir conditions and the status of the remaining 
cool water pool. Given the temperatures of the reservoir releases, the impacts to winter-run eggs 
and alevins still in the gravel will be mitigated to the greatest extent practicable tlu-ough the real 
time coordination of the fish agencies and the Real Time Drought Operations Management Team 
to make operational decisions, as described in Reclamation' s letter and Biological Review. 
NMFS expects that this coordination will reduce impacts to a level that is compliant with the 
incidental take associated with the Plan. The releases of transfer water are not expected to create 
situations resulting in redd dewatering of winter-run Chinook salmon or create flow pulses that 
induce downstream migration over the normal levels currently observed. 
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Table 2. Estimation of winter-run Chinook fry emergence timin~ in 2014. 
Spawned by Date BY 5-30 6-5 6-12 6- 19 6-27 7-2 7-9 7-17 7-25 7-31 8-7 8-22 
2014 (from aerial 
smveys)1 

Fry emerged by date 8-13 8-19 8-26 9-2 9-9 9-14 9-21 9-28 10-5 10-11 10-18 
(from Sac R. above Clr 
Crk H20 Temps and 1000 
ATU (C') 
Redds 7 3 15 I 8 30 26 19 8 7 3 No 

rcdds 
Proportion of Rcdds 6% 2% 12% 1% 6% 24% 20% 15% 6% 6% 2% 
Cumulative Redds 7 10 25 26 34 64 90 109 117 124 127 
Cumulative proportion 6% 8% 20% 20% 27% 50% 71% 86% 92% 98% 100% 
Calculations used actual 
water temperatures 
through 9-11-14 and daily 
temps of 14°C after 9-11-
14 
I Three add1t1onal redds were detected after 8/22 w1th estimated emergence dates of 10/27, 10/31, and 1117/2014 . 

Spring-run Chinook salmon 

Sacramento River mainstem: The proposed Shasta Reservoir water transfer will augment flows 
in the Sacramento River between October 1 and November 15. However, based on current data, 
the temperature of released water will exceed the temperatures required for optimal survival and 
development of incubating spring-run eggs through this period, due to the reduction of the cold 
water pool in Shasta Reservoir to maintain downstream water temperatures for incubating 
winter-run eggs earlier in the season. The increase in released water temperature is not a 
function of the proposed water transfers, but a condition pertaining to the ongoing drought and 
the reduction of the cold water pool in Shasta Reservoir to maintain suitable conditions for 
winter-run Chinook salmon. The proposed transfer water releases are expected to result in river 
flows between 3,250 and 6,000 cfs based on Reclamation's Biological Review and that these 
flows will have water temperatures in excess of 56°F due to current reservoir conditions and the 
status of the remaining cool water pool. Given the temperatures of the reservoir releases, the 
impacts to spring-run eggs in the gravel will be mitigated to the greatest extent practicable 
through the real time coordination of the fish agencies and the Real Time Drought Operations 
Management Team to make operational decisions. NMFS expects that this coordination will 
reduce impacts to a level that is compliant with the incidental take associated with the Plan. 

Delta: Should precipitation events occur during the proposed transfer window which stimulate 
downstream emigration of yearling spring-run Chinook salmon from their natal tributaries and 
into the mainstem Sacramento River, the RP A Actions IV.l and IV.3 are in place to provide 
protection to these fish during the proposed modifications to the Plan. Since the brood year 2014 
spring-run Chinook salmon eggs will still be in the gravel in the upper Sacramento River during 
the proposed water transfer window, actions in the Delta related to the water transfers are not 
expected to have any influence or impacts to these fish. 

California Central Valley Steelhead 

Lower Stanislaus River and San Joaquin River: The proposed reduction in the 31-day average 
flow at Vernalis occurs during the period when California Central Valley steelhead are migrating 

. . 
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into the system. Ambient water conditions are warmer in the San Joaquin Basin than is 
considered optimal for the development of eggs in female steelhead. Therefore, since female 
steelhead are migrating while egg development is still occurring, there is the potential for 
reduced egg viability due to exposure to wanner water temperatures. However, the proposed 
modification to the D-1641 San Joaquin River flows at Vernalis is not predicted to result in 
measureable temperature-related effects to egg viability than would normally occur for adult 
steelhead migrating through the Delta and lower San Joaquin River system in typical years. 
Reclamation considered this reduction in egg viability to have low uncertainty since reduced egg 
viability in female steelhead associated with high water temperatures have not been observed in 
the San Joaquin River basin. However this has not also been the subject of directed studies in 
the basin and may be a factor. Based on historical Stanislaus River weir data (2008-2013), it is 
predicted that on average, adult migration occurring between October 1 and November 15 will 
account for approximately 20% ofWY 2015 total escapement; therefore, the proportion of the 
migrating population exposed to the reduced Vernalis flows that could experience reduced egg 
viability or straying is on average 20% (but likely less in consideration of a 31-day average flow 
at Vernalis during the October 1 through November 15 timeframe). Given that the proposed 
modifications to the 31-day average flow at Vernalis will not affect the temperature of water 
releases at New Melones Reservoir or the natural cooling of the water to ambient air temperature 
in the tributruies and lower San Joaquin River beyond that typically observed, the proposed 
modification should not result in any discernable effects to water temperature. 

Southern DPS of North American Green Sturgeon 

Sacramento River mainstem: Within the mainstem of the Sacramento River, the additional flows 
created by the release of water transfers from Shasta Reservoir are unlikely to alter the behavior 
of the different life stages of green sturgeon occupying this habitat. Adult green sturgeon that 
have not already left the basin and travelled down river to the mruine environment following 
spawning, will likely hold in upriver pools until winter precipitation events and cooler water 
conditions· occur. Post-spawn fish may bold for several months in the Sacramento River and out 
migrate in the fall , or move into and out of the river quickly during the summer months, although 
the holding behavior is the behavior that is most commonly observed (Heublein et al. 2009). 
Acoustic tagging studies on the Rogue River (Erickson et al. 2002) have shown that adult green 
sturgeon will hold for as much as 6 months in deep (> 16 feet) , low gradient reaches or off 
channel sloughs or coves of the river during summer months when water temperatures were 
between 59°F and 73.4°F. When ambient temperatures in the river dropped in autumn and early 
winter (<50°F) and flows increased, fish moved downstream and into the ocean. The release of 
transfer water is unlikely to move adult fish dowruiver due to the change in water temperaure in 
the sections of the Sacramento River occupied by the post-spawn fish. Likewise, juvenile green 
sturgeon are not likely to be moved down into the Delta by this release of water. Typically, 
juvenile green sturgeon will drift dowruiver following after hatching, but then hold in upriver 
locations during the winter prior to finishing their migration to the Delta. Kynard et al. 's (2005) 
laboratory studies indicated that juvenile fish continued to migrate downstream at night for the 
first 6 months of life. When ambient water temperatures reached 46.4°F, downstream 
migrational behavior diminished and holding behavior increased. These data suggest that 9- to 
10-month old fish would hold over in their natal rivers dming the ensuing winter following 
hatching, but at a location downstream of their spawning grounds. It is not likely that the 
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increase in flows related to the transfer water will either reduce the ambient water temeprature 
sufficently to cause emigration or be of sufficient volume to move fish downriver by behavioral 
cues. 

Delta: It is likely that juvenile (older than 1 year), sub-adults and adults will be in the Delta 
duting the transfer window period. Juvenile and sub-adult fish may occupy the Delta year round 
and juveniles may spend up to three years rearing in the Delta prior to making the transition to 
the marine phase of their life history. The projected increase in exports associated with the 
Proposed Project are within the range of exports normally seen in the Delta over the course of a 
year and would not be anticipated to create an unusual condition for these fish that would alter 
their entrainment risk or movements within the Delta waterways that would be uniquely different 
than those that were assessed in the NMFS BiOp. 

Conclusion 

Reclamation concluded in its Biological Review, that cumulatively, the extension of the water 
transfer window until November 15, 2014, the transfer of up to 90,000 AF of water, the 
reduction in the month-long average ofthe D-1641 Vernalis flow standard, and implementing the 
31-day average between October 1, 2014 and November 15, 2014, will not result in any adverse 
effects in the action area that were not already within the effects analyzed in the NMFS BiOp. 

NMFS supports the general findings and conclusions drawn by Reclamation in its Biological 
Review, though notes that its effects analyses are, for the most part, considered as single 
parameters affecting the fish rather than effects acting in concert. It is difficult to assess the 
cumulative effect of the proposed modifications to the Plan because of the uncertainties 
described in the analysis, particularly the effects of future weather patterns and the uncertainties 
regarding air temperature and precipitation events. NMFS supports in general the 
implementation of the Plan as a reasonable approach to minimize adverse effects to listed species 
given the constraints of this water year, including the actions proposed to modify the Plan in 
Reclamation's September 26, 2014letter. Nevertheless, NMFS is concerned that the current 
environmental conditions in the Central Valley will create conditions that reduce the level of egg 
and alevin survival for spring-run Chinook salmon spawning in the upper Sacramento River 
below Keswick Dam. Close coordination between Reclamation and the fish agencies is required 
to balance the desire to transfer water and not degrade water temperature and flow conditions for 
these fish to the greatest extent possible given the overlying environmental conditions. 
Likewise, environmental conditions in the San Joaquin River basin area also necessitate the same 
cooperation between agencies to achieve desirable outcomes. As environmental conditions 
change to provide more hospitable migratory water temperatures, attraction flows and base flows 
become more critical to migratory success for salmonids, including the listed California Central 
Valley steelhead in the San Joaquin River basin. NMFS re-emphasizes that Reclamation should 
continue to work with the fish agencies on a real-time basis to manage the Central Valley 
operations to meet the needs of listed fish populations to the greatest extent practicable, as well 
as utilizing the Real Time Drought Operations Management Team to manage the Drought 
Operations Plan during these trying drought conditions. 
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Based on Reclamation' s Biological Review, supplemented by the additional data or analyses, 
above, NMFS has determined that the anticipated incidental take associated with the proposed 
modifications to the drought operations plan, falls within the incidental take statement issued as 
part of the NMFS BiOp. 

We look forward to continued close coordination with you and your staff throughout these 
extremely challenging drought conditions in WY 2015. If you have any questions regarding this 
letter, please contact me at will.stelle@noaa.gov, (206) 526-6150, or contact Maria Rea at (916) 
930-3600, maria.rea@noaa.gov. 

Sincerely, 

JA.4fotz_~ 
~illiam W. Stelle, Jr. 

Regional Administrator 
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cc: Copy to file 151422SWR2006SA00268 

Pablo Arroyave 
Deputy Regional Director 
Bureau ofReclamation 
2800 Cottage Way 
Sacramento, California 95825 
Sue Fry 
Bureau ofReclamation 
801 I Street, Suite 140 
Sacramento, California 95814 

Ron Milligan 
Operations Manager 
Bureau of Reclamation 
3310 El Camino Avenue, Room 300 
Sacramento, California 95821 

John Leahigh 
California Department of Water Resources 
33 10 El Camino Avenue 
Sacramento, California 95821 

Chuck Bonham 
Director 
California Department ofFish & Wildlife 
1416 Ninth Street 
Sacramento, California 95814 

Carl Wilcox 
Policy Advisor to the Director for the Delta 
California Department ofFish & Wildlife 
141 6 Ninth Street 
Sacramento, California 95814 

Mark Cowin 
Director 
California Department of Water Resources 
P.O. Box 942836 
Room 115-2 
Sacramento, California 94236 
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Laura King-Moon 
California Department of Water Resources 
P.O. Box 942836 
Room 115-2 
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Dean Messer 
Chief, Enviromnental Services 
California Department of Water Resources 
P.O. Box 942836 
Sacramento, California 94236 

Ren Lohoefener 
Regional Director 
US Fish & Wildlife Service 
2800 Cottage Way, W-2606 
Sacramento, California 95825 

Dan Castleberry 
Assistant Regional Director, Water and Fishery Resources 
US Fish & Wildlife Service 
2800 Cottage Way 
Sacramento, California 95825 

Michael Chotkowski 
Field Supervisor 
US Fish & Wildlife Service 
650 Capitol Mall, Suite 8-300 
Sacramento, California 95814 

Felicia Marcus 
State Water Resource Control Board 
P.O. Box 100 
Sacramento, California 95812 

Tom Howard 
State Water Resource Control Board 
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Sacramento, California 95812 
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Assistant Deputy Director 
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Figure 1. 90-day river discharge flows below Keswick Dam (July 3- October 1, 2014). 
Available at: http://cdec.water.ca.gov/cgi-progs/staMeta?station id=KWK. 
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Effects of Drought and CVP/SWP 
Operations on Fish -

A Fish Agency Overview 
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Operation and Monitoring Actions 
conducted in 2014 

• Smelt 

• Temperature Management 

• Flow Management 

• Delta Cross Channel 

• OM R & Exports 
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Sacramento and American River 

Temperature Management 

• Temperature management is critical 
throughout egg/a levin incubation 

• Winter-run peak spawning typically occurs in 
Sacramento River in May and June 

- Egg to fry emergence is ""80 days 

• Fall-run peak spawning typically occurs in 
November in both the Sacramento and 
American rivers 
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Daily average substrate level temperatures and dissolved 
oxygen readings in the Upper Sacramento River- 2014 
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Winter run Juveniles Passing Red Bluff per female spawner 
through Nov 4 for the years 2002-2014 

Box value is number of Female Spawners 
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2~~~~~~/'~~~~~~~~~~~~~~~~~~~~~~ 

~~~ ~~~~~~~~~==~~-~~~~~~~n=~•·•~ol~J76~~~~~ 
~~~~1~~~~====~~--~~-~;;~~~"'~========~~~~~~~~~~~~~~=n===1=.2=8=0=~=5 1~~~~~~~~~ 
~~~~ ==========~~~~=====================n== =Ma=.M~o======~~~ 
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,~ 

Juvenile W inter Chinook Salmon Estimated Passaae 

Ftgure 1. Weekly eslimated passage ofju-.enile winter Chinook Salmon at Red Sluff Diversion Dam (RK39 1) bybrood-)ear (BY). Ash .vere 
sampled using rotafY"screw traps for the period July 1, 2008 to present . 

•Winter run passage w lue interpolated using a monthty mean for the period October 1, 2013-Oclober 17,2013 due to govemm ent shutdown . 

Figure taken from U SF WS Biweekly report (October 22, 2014- November 4, 2014) 
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